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FIRST MUTUAL EVALUATION OF THE REPUBLIC OF BELARUS 
First progress report 

on the implementation of the EAG mutual evaluation recommendations
I. INTRODUCTION 

1. The purpose of this document is to present to the EAG Plenary meeting the first follow-up report of Belarus, which describes the measures taken by the country to remedy the deficiencies revealed in the course of the mutual evaluation. The 9th EAG Plenary meeting approved the mutual evaluation report of Belarus in December 2008 and requested Belarus to present a follow-up report by December 2009.

2. In relation to the FATF Core and Key FATF Recommendations, the Republic of Belarus was rated ‘partially compliant’ for Recommendation 5 (customer due diligence), Recommendation 10 (record keeping), Recommendation 13 (suspicious transaction reporting), Recommendation 23 (regulation, supervision and monitoring), Special Recommendation II (criminalize TF), Special Recommendation IV (suspicious transaction reporting), and Special Recommendation V (international cooperation). As a result of these ratings and in accordance with the EAG Mutual Evaluation Procedures (EAG/PLEN (2007)4 rev4), the Republic of Belarus fell under the procedure of the regular monitoring. The Republic of Belarus was rated as ‘partially compliant’ and ‘non-compliant’ for 28 Recommendations as follows. 

	Partial compliance (PC)
	Non-compliance (NC)

	R.5 (Customer due diligence) 

R.6 (Politically-exposed persons)

R.7 (Correspondent banking) 

R.8 (New technologies and non face-to- business)

R.10 (record keeping)

R.11 (Unusual transactions)

R.13 (Suspicious transaction reporting)

R.15 (Internal control, compliance and audit) 

R.16 (DNFBP – R.13-15 and 21)

R.17 (Sanctions)

R.18 (Shell banks)

R.21 (Special attention to high-risk countries) 

R.23 (Regulation, supervision and monitoring)

R.25 (Guidelines and feedback)

R.29 (Supervisors)

R.31 (National co-operation)

R.32 (Statistics)

R.38 (MLA on confiscation and freezing)

SR.II (Criminalise TF)

SR.III (Freeze and confiscate terrorist assets)

SR. IV (Suspicious transaction reporting)

SR.V (International cooperation)

SR.VII (Wire transfer rules)

SR.VIII (Nonprofit organizations) 


	R.12 (DNFBP – R.5, 6, 8-11)

Р.22 (Foreign branches and affiliates)

Р.24 (DNFBP – regulation, supervision and control)

СР.IX (Trans-border declaring and reporting)


II. OVERVIEW OF THE PROGRESS OF BELARUS SINCE DECEMBER 2008
3. This section highlights the most significant actions taken by the Republic of Belarus since December 2008 in order to remedy deficiencies revealed during the mutual evaluation. More detailed actions are outlined in Annex 2.

Core Recommendations (R. 5)

Recommendation 5 (customer due diligence)

5.
During the reporting period, Belarus took some actions to remedy deficiencies in identification of customers – users of the electronic money. Thus, according to Subparagraph 1.5 of the National Bank of the Republic of Belarus’s (NBRB) Resolution No. 91 dated June 29, 2009, while opening the electronic wallet for a legal entity or individual entrepreneur, the bank has to ensure their identification in the course of concluding a contract.
6.
As for individuals, who have opened or are currently opening to which electronic wallets were opened or being opened, the bank has to carry out identification if any of the following cases occur:

(а) opening by an individual of an electronic wallet amounting to 1000 or more basic units (for foreign transactions – equivalent to 1000 or more basic units);

(b) if the electronic wallet balance of an individual amounts to 1000 or more basic units (for foreign transactions – equivalent to 1000 or more basic units);

(c) if an individual used electronic money in the amount exceeding 90 basic units during one business day (for foreign transactions − in the amount exceeding equivalent of 90 basic units during one business day).

The individual should submit an identity document to the bank’s competent officer in order to be identified and conclude a contract.

7.
As for (b) and (c) of Paragraph 6, it is unclear how the bank can identify the user as financial institutions are not engaged in electronic wallet settlements.
8.
Also the current requirements also do not cover monitoring any customer transactions and identification of beneficial owners. For such services, the issues of record keeping of financial transaction documents (R.10), revealing of unusual transactions (R.11) and reporting STRs (R.13) remain uncovered. Therefore, in the Republic of Belarus risks of ML/FT for e-money still exist and require additional measures.

Other Recommendations (R. 7)

Recommendation 7 (Correspondent bank’s operations)

8.
According to the NBRB’s Resolution No. 86 dated June 28, 2009, the Instruction on Measures on Preventing and Revealing of Financial Transactions related to ML and FT to be taken by Banks and Non-bank Financial Institutions approved by the NBRB’s Resolution No. 34 dated February 28, 2008 (hereinafter referred to as Instruction No. 34) was amended and supplemented as follows: 

- it was specified that when establishing correspondent relations with non-resident banks, the bank needs to collect information in order to investigate and evaluate the nature of the non-resident bank’s activity, its reputation, effectiveness of its CDD system, actions taken to prevent ML and FT, and quality of supervision in the country of location of this correspondent bank;
- Paragraph 4 of Annex 1 to Instruction No. 34 sets a list of mandatory information which needs to be included in a standard and extended questionnaire for the correspondent bank, including  information on AML/CFT organizational measures taken by the correspondent bank.
9. Through this Resolution, it seems that Belarus has fully implemented this Recommendation. However, it remains unclear whether these requirements apply to all categories of banks as the Mutual Evaluation Report of Belarus notes.
Effectiveness and Statistics 

9. According to the provided statistics, the Financial Intelligence Unit’s (FIU) work seems to be effective, particularly in relation to cases initiated by the law enforcement based on the FIU materials as well as the amounts of the confiscated property. Supervisory activities have been efficient in terms of supervisory practice and sanctions of entities within the National Bank’s jurisdiction (commercial banks).

10. At the same time, there are concerns about the lack of AML/CFT inspections in some institutions (insurance companies, professional participants of the securities market, notaries, attorneys, post-offices, accountants and auditors) which causes concerns. Therefore, supervisory authorities are recommended to take immediate steps to strengthen their AML/CFT supervisory activity concerning these organizations.
III. CONCLUSION 

12. Since December 2008 the Republic of Belarus has made certain progress in relation to some financial recommendations (R. 5, 7). However, there are no visible results in legislative activity. 

13. It should be noted, that the Republic of Belarus is developing a number of draft laws on implementing Recommendations 5, 6, 10, 13, 17, 18, 22, 23, 25, 29, SR. VII, SR. IX. In this regard, it seems that the majority of measures to remedy deficiencies will be taken in 2010. Therefore, Belarus is recommended to submit a regular follow-up report to the 12th Plenary meeting in June 2010. 

EAG Secretariat 

November 26, 2009 
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SUMMARY 

TO THE FIRST PROGRESS REPORT ON THE IMPLEMENTATION OF THE EAG MUTUAL EVALUATION RECOMMENDATIONS
1.
In October 2009 a Draft Law of the Republic of Belarus on Making Amendments and Supplements to Some Belarusian Laws on AML/CFT Issues was submitted to the House of Representatives.


It should be noted that these are the basic provisions of the proposed amendments to the applicable Law on AML/CFT Measures:  

· such terms as ‘beneficial owner’, ‘proceeds of crime’, ‘participants of financial transaction’ and ‘financial transaction’ are introduced; 

· provisions specifying that persons carrying out financial transactions will identify participants of such financial transactions not only in cases stipulated by the law but in case of establishment of contractual relations and carrying out of financial transactions which amount equals to or exceeds 1 000 basic units are subject to special control;
·  it suggests to make participants of financial transactions responsible for provision of documents (data) needed for their identification to persons carrying out financial transactions;


- it is proposed to introduce a regulation authorizing persons carrying out financial transactions to forbid participants of such transactions to do so (except for crediting of received funds to the payee’s account) in case of non-submission of documents needed to identify such transacting persons;


- it is planned to authorize the financial monitoring authority to provide information containing bank or business secrets to foreign competent authorities;


- it is planned to take certain measures regarding politically-exposed persons.

2.
For the reporting period, the National Bank of the Republic of Belarus put forward a proposal to supplement the Code of Administrative Offences with an article on imposing a fine on a bank in the amount of 50 to 1 000 basic units for its failure to take AML/CFT measures. Currently,  the draft law on making amendments and supplements to some codes of the Republic of Belarus on criminal and administrative responsibility is submitted to the House of Representatives of the National Assembly of the Republic of Belarus at the second reading. 

3.
Peculiarities of identification of electronic wallets owners specified in Subparagraph 1.5 of the NBRB’s Resolution No. 91 dated June 29, 2009 on Making Amendments and Supplements to the Rules of Carrying out Transactions with Electronic Money. Actually, a bank opening an electronic wallet to a legal entity or individual should identify them through conclusion of an agreement stipulating rights and obligations of the parties during emission, distribution, use, and repayment of electronic money and containing information of the electronic wallet.
As for individuals, to which electronic wallets were opened or being opened, the bank has to carry out identification if any of the cases stipulated hereunder occur. 

4.
In the reporting period, Resolution No. 34 of the NBRB’s Board dated February 28, 2008 on Approval of the Instruction on Measures on Preventing and Revealing of Financial Transactions Linked to ML and FT to Be Taken by Banks and Non-bank Financial Institutions, was amended and supplemented. Actually, data specified in the customer’s form are recorded and kept in the bank’s electronic database, to which officials in charge and of a special structural subdivision should have a real-time access. 

5.
Also for the reporting period, the Financial Monitoring Department of the State Supervisory Committee of the Republic of Belarus and the AML/CFT Authority for the Finance Ministry of the Republic of Macedonia signed an Agreement on cooperation and exchange of information linked to ML and FT.

6.
Representatives of the Financial Monitoring Department and structural subdivisions of the State Supervisory Committee of the Republic of Belarus, Ministry of Internal Affairs, National Bank, General Prosecutor’s Office, House of Representatives for the National Assembly of the Republic of Belarus, Ministry of Communications and Information Technology, Ministry of Sport and Tourism, and Ministry of Finance took part in the following  training events:

	Workshop “Forms and methods of the Internet intelligence”
	February 25-28, 

Moscow (Russian Federation) 

	Workshop “Internal legal consequences of the implementation of Resolutions of the UN Security Council and anti-terrorist financial sanctions in the Central and South-East Europe”
	March 31 марта-April 3,

Bucharest (Romania) 

	Workshop of experts-evaluators of the Eurasian Group on Combating Money Laundering and Financing of Terrorism 
	May 18-22, 

Moscow (Russian Federation)

	Training on special program “Supervision in the area of combating ML and FT”
	June 8-10, 

Moscow (Russian Federation)

	Workshop “Typology of ML and FT”
	June 7-13,  

Syracuse (Italy)

	Workshop “Financial investigation and typological studies in the area AML/FT”
	June 22-26, 

Moscow (Russian Federation)

	Workshop “Measures on combating ML and FT”
	June 22-26,  

Vienna (Austria) 

	Workshop on studying of ML typologies
	July 8-10, 

Chisinau (Moldova)

	Training and consultation workshop “Information support of the EAG activity:  interaction mechanisms and exchange of experience”
	September 6-9,  

Moscow (Russian Federation)

	Training program “Analytical methods and special typologies of investigations”
	September 13-18, 

Moscow (Russian Federation)

	Training program “Combating ML and FT” 
	September 23 – October 2, 

Moscow (Russian Federation)

	Workshop “Use of informational technologies in the area of AML/CFT”  
	September 26 – October 4  

Vienna (Austria)

	Training program “Legal support of AML/CFT”  
	October 5-8, 

Moscow (Russian Federation)

	Training on special program “Supervision in the area of AML/CFT”
	October 12-17, 

Moscow (Russian Federation)

	Workshop on tactic analysis for financial intelligence units 
	October 11-16, 

Borovoye (Kazakstan)

	International workshop on banking supervision in the area of AML/CFT for EAG member states
	November 1-11, 

Chisinau (Moldova)
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BELARUS 
I.  Measures taken regarding the Core Recommendations (Recommendations 5, 10, 13, Special Recommendations II, IV)

	Recommendations
	Summary of factors underlying rating 
	Description of measures taken or being taken to remedy deficiencies since the adoption of the MER (December 2008)

	5. Customer Due Diligence (CDD) 
	1. No clear requirement to identify customers when establishing business relations 


	A Draft Law of the Republic of Belarus on Making Amendments and Supplements to Some Belarusian Laws on AML/CFT Issues stipulating that persons carrying out financial transactions  must identify participants of the financial transactions in case of establishment of contractual relations was submitted to the House of Representatives in October 2009.



	
	2. A set threshold of CDD carrying out (USD 300,000 – for legal entities) considerably exceeds the threshold specified in the FATF Recommendations 
	The aforementioned Draft Law stipulated that persons carrying out financial transactions should identify their participants as required by the law and in the cases:

when contractual relations are established;

when carrying out transactions equivalent or exceeding 1 000 basic units;

and when carrying out financial transactions which are subject to specific control. Participants of financial transactions have to provide documents (information) needed for their identification to persons carrying out such transactions according to the Law on AML/CFT. 

	
	3. Eventual opening of unverified and forged accounts and carrying out of transactions using electronic money


	Peculiarities of identification of electronic wallets owners are subject to Subparagraph 1.5 of the NBRB’s Resolution No. 91 dated June 29, 2009 № 91 on Making Amendments and Supplements to the Rules of Carrying Out of Transactions with Electronic Money. It specifies that when opening an electronic wallet to a legal person or individual, a bank is obliged to identify them through conclusion of an agreement stipulating rights and obligations of the parties during emission, distribution, use, and repayment of electronic money and containing information of the electronic wallet opened in the name of the legal person or individual.

As for individuals, to which electronic wallets were opened or being opened,  the bank has to carry out identification if any of the following cases occur:
- opening by an individual of an electronic wallet amounting to 1000 or more basic units (for foreign transactions – equivalent to 1000 or more basic units);

- if the electronic wallet balance of an individual amounts to 1000 or more basic units (for foreign transactions – equivalent to 1000 or more basic units);

- if an individual used electronic money in the amount exceeding 90 basic units during one business day (for foreign transactions − in the amount exceeding equivalent of 90 basic units during one business day).

The equivalent is calculated based on an official rate of the Belorussian ruble to the respective foreign currency set by the National Bank on the date of the transaction carrying out (the electronic wallet balance must be equivalent to the amount specified in this subparagraph).
The individual should submit an identity document to the bank’s competent officer to be identified and conclude a relevant agreement.

	
	4. No requirement to identify persons when carrying out certain transactions below the set threshold (exchange of currency, bank transactions without opening an account, including money transfer in the territory of Belarus) 


	The aforementioned Draft Law stipulated that persons carrying out financial transactions should identify their participants as required by the law and in the cases:

when contractual relations are established;

when carrying out transactions equivalent or exceeding 1 000 basic units;

and when carrying out financial transactions subject to specific control. Participants of financial transactions have to provide documents (information), needed for their identification, to persons carrying out such transactions according to the Law on AML/CFT. 
The Draft Law also stipulated that persons carrying out financial transactions when making money (bank, postal, wire, electronic) transfer in the amount equal or exceeding 100 basic units (except for use of plastic bank cards during payment of goods and services and their cashing or effecting interbank settlements when a bank or non-bank financial establishment appears as a payer), except for the aforementioned obligations, should  ensure receipt, transfer, and keeping of the following information at any stage of the transaction carrying out, according to Paragraph 6 Part 1 Article on the Law on AML/FT (new edition):

of an individual remitter (payer) : last name, first name, patronymic (if any), account number (in case of its absence – number of financial transaction), place of residence (seat), details of identity document and of an individual remitter (payer), which is a private entrepreneur, also tax identification number (if any);

of remitter (payer) – organization: name, account number (in case of its absence – number of financial transaction), tax identification number (is case of its absence for foreign organizations ( any other identification number). 

The Draft Law stipulates to make amendments to Article 7 of the Law regarding identification of participants of financial transactions when they equal or amount to 1 000 basic units. This regulation will cover both international and Belarusian money transfer.

	
	5. Exceptions in requirements as to specific control implies that identification of customers being under ML/FT suspicions is performed only in certain cases 
	According to the aforementioned Draft Law, Article 9 was excluded from the Law on AML/FT. 

	
	6. Financial institutions, except for credit ones, are not subject to requirement to investigate a structure of ownership/management of a customer which is legal entity 
	The Draft Law obliges persons, carrying out financial transactions, during establishment of contractual relations to take measures to identify beneficial owners of an organization – individual and legal entities which directly and (or) indirectly (through other individuals and (or) legal entities) are final owners (founders, participants) of the organizations or otherwise make decisions or influence the decision-making process. At the same time, an individual owing a share (definite number of shares) in the organization’s statutory fund in the amount equal or exceeding 10% or otherwise making decisions or influencing the decision-making process regarding this share (number of shares) is considered a beneficial owner. 

	
	7. Only the banking sector is subject to requirement as to obtaining information of the aim and implied nature of the business relations from a customer

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	8. Financial institutions, except for credit ones, are not subject to requirement to carry out on-going control of the customer’s transactions for the purpose of their compliance with the customer’s profile 
	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	9. No requirement to obtain information of a source of the customer’s funds, when necessary 

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	10. No enhanced CCD for high risk categories of customers, business relations and transactions  (except for the banking sector)
	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	11. No risk management procedures on transactions regarding which there is no possibility to identify/verify information before or during transactions 

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	12. Financial institutions are not subject to requirements to refuse to establish/continue business relations/carry out transactions if performance of CDD is found impossible 

	The National Center of Legalization and Legal Research of the Republic of Belarus prepared a relevant draft law which stipulates that persons carrying out financial transactions had the right to refuse to carry them out to participants of such transactions (except for crediting of received funds to the payee’s account) in case of failure to provide documents for identification of such persons. 
The National Bank plans to make amendments to the Banking Code of the Republic of Belarus in 2010.  

Part 1 of Article 199 of the Banking Code is planned to be supplemented by the following sentence:

”Banks and non-bank financial institutions have the right  to refuse to open a current (bank) account to an individual or legal entity in case of failure to provide documents for identification of such persons, as required by the law.” 
Paragraph 871 of the Rules on Providing Postal Services No. 1111 dated September 7, 2009 approved by the resolution of the Council of Ministers of the Republic of Belarus authorizes to refuse to effect wire transfer in case of failure to perform CDD. 

	
	13. Only participants of the banking and securities sectors are subject to requirements to identify existing customers 
	It is planned to supplement Paragraph 3 of the Standard Rule on Internal Control over the Postal Workers Carrying Out Financial Transactions Subject to Special Control No. 9 dated March 30, 2006 approved by the Ministry of Communications regarding occasional updating of information provided following identification.

	10. Data keeping  
	1. The existing requirements set a period of document keeping, which conflicts with the FATF keeping requirements − 5 years after termination of relations with customer
	The National Center of Legalization and Legal Research of the Republic of Belarus prepared a relevant draft law obliging persons carrying out financial transactions to keep identification data of the transaction participants at least for 5 years after termination of the contractual relations.



	
	2. No requirements as to the nature of kept information and subsequent recovery of financial transactions
	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	3. No requirements as to documents keeping in format ensuring timely access to them of the competent authorities 

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	13. Suspicious transaction reporting 
	1. Deficiencies in criminalization of ML and FT restrict obligations on suspicious transactions reporting  regarding ML and FT. 
	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	2. Article 9 of the Law on AML/FT excludes some financial transactions from the list of transactions, which are subject to special control 
	The National Center of Legalization and Legal Research of the Republic of Belarus prepared a relevant draft law which excludes Article 9 from the Law on AML/FT.

	
	3. Financial institutions do not pay special attention to reporting of suspicious transactions which exceed the threshold (except for the banking sector) 

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	SR.II Criminalization of FT 
	1. Indirect financing of FT is not subject to criminalization 

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	2. Financing of a terrorist organization or individual is not subject to criminalization if the funds are not directly linked to a specific terrorist act 
	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	3. Theft of nuclear materials for terrorism and financing of illicit actions against fixed platforms located at the continental  shelf is not subject to criminalization

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	SR.IV 
Suspicious transactions reporting
	1. Effectiveness of functioning of the freezing system, the major part of which is based on criminal and procedural mechanisms, is questionable  

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	2. No necessary mechanisms of consideration and use of information provided by foreign countries regarding persons, which are subject to freezing 

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	3. Only financial institutions are subject to detailed instructions on the freezing procedure  

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	4. No procedures in Belarus of consideration of addresses regarding removal a person from lists  

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	5. No mechanisms of unfreezing anyone’s funds, which were occasionally frozen  

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	6. No mechanisms in Belarus allowing access to those funds, which are needed to satisfy anyone’s vital needs according to conditions of the UN Security Council’s Resolution 
	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  


II. Actions taken pursuant to key recommendations (Recommendations 23, Special Recommendations I, III, V)

	Recommendations
	Summary of factors underlying rating
	Description of measures taken or being taken to remedy deficiencies since the adoption of the MER (December 2008)


	23. Regulation, supervision and monitoring
	1. The system of AML/CFT supervision, monitoring and sanctions is efficient only in banking


	It is expected that soon amendments will be made to the “Regulations concerning the Republic of Belarus Ministry of Communications and Informatization” approved by the Belarus Council of Ministers’ Decree No. 302 of March 17, 2004. 

Under the Directive No. 9 of the President of the Republic of Belarus of January 10, 2005, control (supervision) of gaming industry is the purview of the Republic of Belarus State Control Committee, Ministry of Sport and Tourism, Ministry of Taxation, and Ministry of Internal Affairs, within the scope of their respective jurisdictions. Each of the ministries referred to above exercises its authority with respect to supervision of gaming industry, and in the course of their inspections of gaming outlets (casinos) the agencies evaluate, in addition to other issues, AML/CFT compliance.

	
	2. Banking, insurance and securities sectors do not apply the Basic Principles (including the principles established by international associations of supervisory agencies in insurance and securities sectors) for  AML/CFT purposes
	The National Bank continuously works to ensure the international standards of banking supervision are introduced. In 2008 experts from the World Bank and the International Monetary Fund, as a part of the FSAP program in the Republic of Belarus, evaluated the degree of conformity of Belarusian banking supervision with the revised Basel Core Principles for Effective Banking Supervision. The experts rated the National Bank’s compliance level with the Principle 18 “Abuse of financial services” setting forth AML/CFT requirements as “Largely compliant”.

The National Bank developed an Action Plan to implement the FSAP recommendations by the IMF and the WB (2008); these international organizations are regularly updated on the progress through reports. 

	
	3. Safeguards to prevent criminals and their associates from penetrating securities and insurance sectors are missing
	Efforts are underway to implement this recommendation by EAG evaluators.



	
	4. Special control and efficient monitoring with respect to AML/CFT enforcement in financial leasing sector are missing
	Efforts are underway to implement this recommendation by EAG evaluators.



	Special Recommendation III. Freezing and confiscation of terrorists’ assets

	1. The efficiency of the freezing mechanism, most of which is based on criminal procedures, appears redoubtable
	Efforts are underway to implement this recommendation by EAG evaluators.



	
	2. Mechanisms necessary for review and application of information from foreign states concerning persons /institutions whose assets are frozen are missing
	Efforts are underway to implement this recommendation by EAG evaluators.

	
	3. Detailed instructions on freezing are provided only for lending institutions
	Efforts are underway to implement this recommendation by EAG evaluators.

	
	4. Belarus does not have procedures for review of applications for removal individuals from the lists
	Efforts are underway to implement this recommendation by EAG evaluators.

	
	5. Mechanisms for unfreezing assets frozen by accident are equally missing
	Efforts are underway to implement this recommendation by EAG evaluators.

	
	6. Belarus does not have mechanisms allowing access to funds / assets / resources necessary for basic expenses as required by the United Nations Security Council Resolution 1452
	Efforts are underway to implement this recommendation by EAG evaluators.

	Special Recommendation V.

International cooperation
	1. The Criminal Procedure Code and other legal instruments do not provide mechanisms for determining the best location (jurisdiction) for prosecution 


	The Belarusian penal legislation provides a mechanism for determining the best location (jurisdiction) for prosecution in the form of institutions of territorial jurisdiction, investigative jurisdiction, court jurisdiction, and for determining procedures for international legal assistance.

In accordance with Clause 5 of Article 1 of the Criminal Procedure Code, in absence of an international treaty signed by the Republic of Belarus determining procedures for international legal assistance in criminal proceedings, such assistance is rendered pursuant to provisions of the Criminal Procedure Code. Belarus is a party to several multilateral and bilateral international treaties providing for various types of mutual assistance in criminal proceedings, including extradition of persons who have committed a criminal offense in one state and hide (reside) in another state. Such states include, in particular, Lithuania, Latvia, Poland, the Czech Republic, Hungary, China, Vietnam, Cuba and others. Belarus concluded with them relevant treaties on legal assistance, including in criminal proceedings. 

Territorial jurisdiction for criminal proceedings is governed by Article 3 of the Criminal Procedure Code, whereby criminal proceedings in any locality within the Republic of Belarus must be conducted in conformity with the Criminal Procedure Code irrespective of the place where the offense in question was committed, unless provided otherwise by an international treaty concluded by the Republic of Belarus;

the provisions of the Criminal Procedure Code are also applicable to proceedings and criminal proceedings related to offenses committed on the premises of a diplomatic mission or a consular post of the Republic of Belarus in a foreign state, and/or on an aircraft, seacraft or river boat carrying the flag or the markings of the Republic of Belarus located outside the Republic of Belarus, if such craft / boat is registered at a port of the Republic of Belarus.

Jurisdiction of criminal cases is governed by Article 182 of the Criminal Procedure Code. Subject-matter jurisdiction is determined by the character of the offense; territorial jurisdiction is determined by the locality where the offense was committed; personal jurisdiction is determined by the defendant’s personality; alternative jurisdiction depends on the agency initiating the proceedings.

Court jurisdiction is governed by Chapter 32 of the Criminal Procedure Code. Court jurisdiction depends on the nature of offense and the locality where it was committed, and the locality where the relevant pre-trial proceedings are conducted.

Legal grounds, conditions and procedures for mutual international legal assistance in criminal cases are laid down in Part XV of the Criminal Procedure Code.

Besides, the issues of cooperation in criminal cases are governed by the Republic of Belarus’ conventions “On legal assistance and legal relations with regard to civil, domestic and criminal proceedings” of January 22, 1993 and October 7, 2002.

Also, Belarus ratified several UN conventions where some of the norms pertain to the issues of extradition of criminal suspects or extradition of convicted persons for purposes of enforcing a sentence (see, e.g., Articles 44 and 46 of the UN Convention Against Corruption of October 31, 2003, ratified by the Republic of Belarus on November 25, 2004; Articles 16-18 of the UN Convention Against Transnational Organized Crime of November 15, 2000, ratified by the Republic of Belarus on May 3, 2003; Articles 7, 11 and 15 of the UN Convention for the Suppression of Unlawful Acts Against the Safety of Maritime Navigation of March 10, 1988, ratified by the Republic of Belarus on June 21, 2002; Articles 8 and 9 of the International Convention for the Suppression of Terrorist Bombings of December 15, 1997, ratified by the Republic of Belarus on October 27, 2000; Articles 30, 31 and 36 of the Single Convention on Narcotic Drugs of March 30, 1961, with amendments introduced to it under Protocol Amending the Single Convention on Narcotic Drugs of 1961, to which the Republic of Belarus became a party pursuant to the Republic of Belarus Law No. 329-З of December 1, 1999).

The Republic of Belarus is also a signatory of the Council of Europe’s Strasbourg Criminal Law Convention on Corruption ETS No. 173 of January 27, 1999, ratified by the Republic of Belarus on May 26, 2003 (Articles 17 and 27).

	
	2. It appears that confiscation of assets of corresponding value is not envisioned by the legislation
	Clause 3 of Article 19 of the Council of Europe’s Convention No. 173 – “Criminal law convention on corruption (ETS no. 173)” (National Register of Legal Acts of the Republic of Belarus, June 4, 2003, No. 61, 2/948), ratified by the Republic of Belarus Law No. 199-З of May 26, 2003 – 

provides that “each Party shall adopt such legislative and other measures as may be necessary to enable it to confiscate or otherwise deprive the instrumentalities and proceeds of criminal offences established in accordance with this Convention, or property the value of which corresponds to such proceeds.” 

Part 6 of Article 61 of the Criminal Code – “Confiscation of property” – contains a special confiscation provision: mandatory (irrespective of the category of offense and the type of punishment prescribed) compulsory uncompensated taking, and transfer to the state, of criminally obtained assets.

Special confiscation procedures are governed by Part 4 of Article 98 of the Criminal Procedure Code – “Treatment of material evidence in criminal proceedings.”

Thus, the provision of the international legal instrument obligates Parties to confiscate either criminal proceeds or other property of corresponding value (in the event proceeds are non-existent when the court’s sentence is delivered). The provision of the Republic of Belarus’ penal legislation governing confiscation of criminally obtained assets encompasses both monetary and non-monetary proceeds from criminal acts. When monetary proceeds (for instance, cash assets) are non-existent, confiscation applies to non-monetary assets. So, in accordance with the Convention’s provision referred to above, the Republic of Belarus adopted instruments entitling the state to confiscate or otherwise withdraw criminally obtained proceeds or property of corresponding value.

	
	3. Concrete mechanisms of coordinating actions with foreign states with regard to seizure or confiscation of property are missing


	The Republic of Belarus cooperates with other states with regard to seizure or confiscation of assets pursuant to effective bilateral (multilateral) Treaties between the countries. For instance, Article 104 of the “Convention on legal assistance and legal relations” of October 7, 2002 (legal assistance with regard to tracing, seizing and ensuring confiscation of assets).

In the event a state whose agency requests legal assistance, including assistance in seizure of assets for purposes of confiscation, does not have an appropriate treaty with the Republic of Belarus, relevant decisions are made pursuant to the provisions of Article 495 of the Republic of Belarus’ Criminal Procedure Code.

Legal grounds for granting the request of a foreign state’s agency, including requests pertaining to seizure of assets for purposes of confiscation, as well as procedures for granting such requests based on the principles of mutuality, are set forth in Article 497 of the Republic of Belarus’ Criminal Procedure.

	
	4. Belarus did not provide statistics relating to mutual legal assistance, which makes impossible an evaluation of the efficiency of the system
	Information about mutual legal assistance with regard to criminal proceedings relating to financing of terrorism for a 10-month period in 2009 is appended.

	
	5. Defects of legal framing of terrorism financing may limit the scope of application of confiscation


	Efforts are underway to implement this recommendation by EAG evaluators.



	
	6. Belarus did not address the issue of sharing confiscated assets with competent authorities of foreign states who assisted in the property confiscation


	Until present, the General Prosecutor’s Office of the Republic of Belarus has not been confronted with the necessity to address this issue.

In the event sharing of confiscated assets with competent authorities of foreign states is necessitated, this matter will be addressed as appropriate in accordance with the effective legislation of the Republic of Belarus. 



	
	7. Belarus did not provide statistics relating to mutual legal assistance, which makes impossible an evaluation of the efficiency of the system
	Information about mutual legal assistance with regard to criminal proceedings relating to financing of terrorism for a 10-month period of 2009 is appended.


III. Actions taken pursuant to other recommendations (Recommendations  6, 7, 8, 11, 12, 15, 16, 17, 18, 21, 22, 24, 25, 29, 30, 31, 32, Special Recommendations VII, VIII, IX)

	Recommendations
	Summary of factors underlying rating
	Description of measures taken or being taken to remedy deficiencies since the adoption of the MER (December 2008)

	6. Persons of high political standing (PHPS)
	1. Requirements to apply additional CDD measures to PHPSs are provided only in the banking regulations. The required measures include only additional identification and monitoring of transactions by PHPSs.

Some requirements from Recommendation 6 (identification of PHPSs’ income sources,  establishment of business relations with PHPSs when authorized by competent authorities) are missing


	The draft of the Republic of Belarus’ Law “On introduction of amendments to some laws of the Republic of Belarus facilitating prevention of money laundering and financing of terrorism” obligates the staff in charge of financial transactions: 

to take measures to identify among individual transaction makers persons of high political standing from foreign states (heads of states and governments, other high-ranking public officials), and among institutional transaction makers – organizations whose beneficial owners are persons of high political standing from foreign states;

to establish contractual relations with persons of high political standing from foreign states only pursuant to a written authorization of the chief of the staff member in charge of financial transactions. In the event the party to a financial transaction (an individual or a beneficial owner of an organization – a party to the transaction) became a person of high political standing of a foreign state after contractual relations with him were established, the staff member in charge of financial transactions must obtain from his chief a written authorization to continue such relations;

must take reasonable and viable, under the circumstances, steps to identify income sources of the persons of high political standing of foreign states;

must pay special attention to transactions whose participants are persons of high political standing of foreign states and/or organizations whose beneficial owners are persons of high political standing of foreign states.

The legislative draft [mentioned above] proposes to introduce to to Article 5 of the relevant Law amendments facilitating identification among parties to financial transactions persons of high political standing and establishment of contractual relations with such persons.

When this Law is adopted, relevant amendments will be introduced to the regulations of the Ministry of Communications and the Ministry of Sport.

	7. Correspondent banking


	1. The Republic of Belarus’ legislation does not contain an unequivocal requirement that the senior management of a bank must authorize the establishment of correspondent relations


	The National Bank plans to introduce the following amendments to the Republic of Belarus’ Banking Code (2010):

to add to Article 209 the following phrase: “The correspondent banking agreement shall be concluded pursuant to written authorization of the chief (or deputy chief) of the bank or the non-bank financial lending institution.”

	
	2. A requirement to request from Category A banks 

information about their AML/CFT compliance and about sanctions against them for AML/CFT violations is missing
	The Decree of the Board of the Republic of Belarus National Bank No. 86 of June 28, 2009 introduced amendments to the “Instructions on actions by banks and non-bank financial lending institutions to prevent and identify financial transactions related to money laundering and financing of terrorism” approved by the Decree of the Board of the Republic of Belarus National Bank No. 34 of February 28, 2008 (hereinafter referred to as Instructions No. 34):

Subclause 21.3 of the Instructions No. 34 provides that a bank, when it establishes correspondent relations with a non-resident bank, must gather information for the purpose of studying and evaluating the correspondent bank’s activities, reputation, efficacy of its customer due diligence, actions it takes to prevent money laundering and financing of terrorism, and the quality of supervision in the correspondent bank’s country of residence.

Subclause 4 of Appendix 1 to the Instructions No. 34 specifies information that must be requested in the standard and extended questionnaire forms for correspondent banks, in particular:

information about actions taken by the correspondent bank to prevent money laundering and financing of terrorism.



	
	3. Requirement to gather information about the quality of supervision in the correspondent bank’s country of residence is missing


	[See] clause 21.3 of the Instructions No. 34 and Clause 4 of Appendix 1 to the Instructions No. 34. They require that the questionnaire for correspondent banks contain information about the supervision agency in the correspondent bank’s country of residence and periodicity of inspections it conducts.



	
	4. Requirement to study and evaluate information supplied by correspondent banks about their AML/CFT compliance is missing


	[See] clause 21.3 of the Instructions No. 34 and Clause 4 of Appendix 1 to the Instructions No. 34.

	
	5. In most cases the banks are obligated to request only limited information about the nature of their correspondent banks’ operations


	[See] clause 21.3 of the Instructions No. 34.

Clause 4 of Appendix 1 to the Instructions No. 34 specifies information that must be requested in the standard and extended questionnaire forms for correspondent banks.

	8. New technologies and transactions without direct contact


	1. Non-bank financial lending institutions  are not required to apply AML/CFT risk management measures in transactions involving the use of new technologies and transactions without direct contact


	Efforts are underway to implement this recommendation by EAG evaluators.



	
	2. Holding of electronic money accounts without personal identification is possible.
	Particulars of identification of electronic wallet holders are set forth in Subclause 1.5 of the Decree No. 91 of the Board of the Republic of Belarus National Bank of June 29, 2009 “On introduction of amendments to the ‘Rules of transactions involving electronic money.’” The banks, when they open an electronic wallet for a business or an individual entrepreneur, are required to collect personal identification information about the business or individual entrepreneur involved via an agreement laying down the parties’ rights and obligations with regard to emission, dissemination, utilization and cancellation of electronic money and containing information about the electronic wallet that is being opened for the business or individual entrepreneur.

Whenever a bank opens or has an electronic wallet opened for an individual, the bank must ensure collection of personal identification information about the individual in any of the following cases:

an individual opens an electronic wallet to the amount of 1,000 basic units or more (or, if the transaction is in a foreign currency, to the amount equivalent to 1,000 basic units or more);

the electronic money balance in the electronic wallet of an individual totals 1,000 basic units or more (or, if the transaction is in a foreign currency, the balance is equivalent to 1,000 basic units or more);

a sum of the electronic money used in transactions during one banking day exceeds 90 basic units (or, if the transaction is in a foreign currency, the sum exceeds the equivalent of 90 basic units).

The exchange rate applied is the official rate of Belarusian ruble to the appropriate foreign currency set by the National Bank on the transaction day (equivalency of the balance of electronic money in the electronic wallet to the sum established in this subclause).

For identification, individuals present to the bank’s authorized officer their identity documentc for the purpose of conclusion of the relevant agreement.

	11. Suspicious transactions
	1. The legislation does not require financial institutions (save banking institutions) to investigate and keep the findings of nvestigations of suspicious transactions in a written form during 5 years and, whenever required, to submit these findings to competent authorities
	Efforts are underway to implement this recommendation by EAG evaluators.



	12. Designated non-financial businesses and professions – Recommendations 5, 6, 8-11
	1. Legislative or other measures are missing
	The seventh paragraph of Part 1 of Article 16 of the Republic of Belarus Law of July 19, 2000 “On measures to prevent money laundering and financing of terrorism” (here referred to as the Law).

Along with that, the national agency in charge of state registration of immovable assets, rights thereto and transactions therewith is responsible for general guidance and control over AML compliance of registrars of regional agencies in charge of state registration of immovable assets, rights thereto and transactions therewith; and the Republic of Belarus State Property Committee is responsible for overseeing registrars at the national agency for state registration of immovable assets, rights thereto and transactions therewith (part 3 of clause 1 of the Decree No. 1 of the Republic of Belarus State Property Committee of May 12, 2006 “On approving the ‘Standard rules of in-house control of the recording of financial transactions subject to special control effected in the course of state registration of immovable assets, rights thereto and transactions therewith’”).



	
	2. Supervision and monitoring of accountants is missing in Belarus, and so evaluation of the efficacy of their actions is impossible.


	Efforts are underway to implement this recommendation by EAG evaluators.



	
	3. The Belarusian AML/CFT legislation does not encompass trusts and organizations that create and service businesses


	Efforts are underway to implement this recommendation by EAG evaluators.



	
	4. Requirements to investigate the ownership / management structure of institutional clients are missing


	In accordance with Part 7 of Article 8 of the “Law on civil transactions with assets transactions with and / or rights to which are subject to registration,” when a person applies for state registration of such assets, right(s) thereto and/or  transaction(s) therewith, he must fill out and present to the financial monitoring agency a special data sheet. 

Along with that, when a registrar files documents submitted for state registration, the various documents that he requests and whose validity he must verify include documents containing personal identification information that must be entered into the registration book in the course of registration, as well as powers of attorney of authorized representatives and officials, and / or documents confirming that persons who sign documents pertaining to the transaction have been authorized to do so (Subclause 1.2 of Clause 1 of Article 32 of the Republic of Belarus Law of July 22, 2002 “On state registration of immovable assets, rights thereto and transactions therewith”). Copies of documents with personal identification information about transaction makers, their representatives, and other persons under whose commission / on whose behalf / for whose benefit the transaction maker(s) effect(s) the financial transaction are added to the file of the immovable asset in question  (Clause 4 of the “Standard rules of in-house control of the recording of financial transactions subject to special control  effected in the course of state registration of immovable assets, rights thereto and transactions therewith” approved by the  Republic of Belarus State Property Committee Decree No. 1 of May 12, 2006).

The list of administrative procedures effected by public agencies and other governmental organizations pursuant to requests from individuals, which was approved by the Republic of Belarus President’s Directive No. 152 of March 16, 2006, as well as the list of documents and / or information requested by organizations subordinate to the State Property Committee in the course of administrative procedures effected pursuant to  private persons’ applications, which was approved by the Republic of Belarus Council of Ministers Decree No. 1475 of December 17, 2005, and the list of administrative procedures effected by the State Property Committee and its subordinate organizations with regard to businesses and individual entrepreneurs, which was approved by the Republic of Belarus Council of Ministers Decree No. 1578 of November 21, 2007 specify documents necessary for verification of ownership status, credentials and authorization to manage the immovable asset concerned. In the event documents duly and appropriately requested by the registrar at the agency in charge of state registration of immovable assets, rights thereto and transactions therewith are not submitted (or not received), the registrar must decline to accept the documents submitted for registration in accordance with Subclause 5.5 of Clause 5 of Article 34 of the Republic of Belarus Law “On state registration of immovable assets, rights thereto and transactions therewith.”

Moreover, under Articles 22 and 24 of the Republic of Belarus Law “On state registration of immovable assets, rights thereto and transactions therewith,” the Unified National Register of Immovable Assets, Rights Thereto and Transactions Therewith contains data about registered rights to immovable assets and encumbrances thereon:

names and particulars of documents filed for state registration of the origin, conveyance, termination of an ownership title, as well as the date of the origin or conveyance of the title, and the owner’s personal identification data. If the immovable asset is under joint ownership, the relevant file must contain personal identification data about every co-owner and reference the type of the jointly owned asset. If the immovable asset is under joint shared ownership, each owner’s share size is recorded;

names of the rights, and the name and the substance of existing limitations to (encumbrances) on the rights; the names and particulars of documents filed for state registration of the origin, conveyance, termination of the rights or limitations to (encumbrances on) the rights; the date of the origin, conveyance, termination of the rights and limitations thereto (encumbrances thereon); personal identification information of the right holders and beneficiaries of the limitations to (encumbrances on) the rights; duration period of the rights and limitations thereto (encumbrances thereon), as well as other information as provided for by the Republic of Belarus Law of July 22, 2002 “On state registration of immovable assets, rights thereto and transactions therewith.”

Along with that, if the document for a transaction involving an immovable asset contains an information that does not correspond with information in the relevant documents at the Unified National Registry of Immovable Assets, Rights Thereto and Transactions Therewith, including information about the right holder to the immovable asset and legal basis for ownership of such asset, the registrar must decline to accept the documents submitted for registration in accordance with Subclause 5.6 of Clause 5 of Article 34 of the Republic of Belarus Law “On state registration of immovable assets, rights thereto and transactions therewith.”

The “Instructions on filling out and signing applications for state registration,” approved by the Decree No. 17 of the Committee for Land Resources, Geodesy and Cartography under the auspices of the Republic of Belarus Council of Ministers of April 23, 2004 specify persons authorized to sign applications for state registration, including deeds and rights predicated thereon. If the requirements laid down in the above-mentioned Instructions are not complied with, the registrar declines to accept documents submitted for registration in accordance with Subclause 5.3 of Clause 5 of Article 34 of the Republic of Belarus Law “On state registration of immovable assets, rights thereto and transactions therewith.”

	
	5. Requirements relating to beneficial ownership are completely missing
	Efforts are underway to implement this recommendation by EAG evaluators.

	Recommendations
	Summary of factors underlying rating 
	Description of measures taken or being taken to remedy deficiencies since the adoption of the MER (December 2008)

	15. Internal control, compliance and audit 

	1. No requirement to appoint officials in charge of AML/CFT issues (such as head of the subdivision)
	After adoption of the Draft Law on Making Amendments and Supplements in the Law on AML/CFT, it is planned to respectively amend the Resolution of the Council of Ministers of the Republic of Belarus No. 352 dated March 16, 2006 on General Requirements to the Rules of Internal Control. 
Paragraph 3.1. of the Rules of Internal Control of RUP Belpochta  Over Carrying out of Financial Transactions Which Are Subject to Special Control stipulates to appoint officials in charge by issuing orders. Such orders were issued both by RUP Belpochta and structural subdivisions. 
The Standard Rules on Internal Control Over Postal Workers Carrying out Financial Transactions Subject to Special Control No. 9 dated March 30, 2006 approved by the Ministry of Communications will be supplemented with the said regulation.

	
	2. No requirements in the regulatory legislation to grant compliance to an official – timely access to all required information of a financial institution 
	Paragraph 20 of the Instruction on Taking by Banks and Non-bank Financial Institutions Measures on ML and FT Financial Transactions  No. 34 dated February 28, 2008 (as amended and supplemented No. 86 dated June 26, 2009) specifies that information provided in the customer form is to be registered and kept in the bank’s electronic database to which officials in charge and workers of special structural subdivisions must have a real-time access.
The Standard Rules on Internal Control Over Postal Workers Carrying out Financial Transactions Subject to Special Control No. 9 dated March 30, 2006 approved by the Ministry of Communications will be supplemented with the said regulation.

	
	3. No requirement to have an  independent AML/CFT audit system  in financial institutions (except for banks) 

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway. 

	
	4. No requirement  in the legislature to train officials on AML/CFT issues (except for banks)

	The Standard Rules on Internal Control Over Postal Workers Carrying out Financial Transactions Subject to Special Control No. 9 dated March 30, 2006 approved by the Ministry of Communications will be supplemented with the said regulation. 

	
	5. No explicit requirement  to financial institutions (except for certain positions in banks and professional participants of the securities market) to verify officials when hiring

	According to Paragraph 135 of the Rules on Carrying out of  Cash Transactions and Organization of Cash Handling by the Ministry of Communication’s Organizations approved by the NBRB and the Ministry of Communication and Information Technology’s Resolution No. 199/26 dated November 25, 2003, when hiring and appointing anyone to positions linked to cash transactions, including wire transfer,  addresses must be sent to the law enforcement and medical agencies in order to obtain information of such applicant. 

Moreover, the Standard Rules on Internal Control Over Postal Workers Carrying out Financial Transactions Subject to Special Control No. 9 dated March 30, 2006 approved by the Ministry of Communications will be supplemented with the said regulation.

	16. DNFBP – R.13-15 and 21
	1. No supervision and monitoring of accountants in Belarus which makes impossible evaluation of effectiveness of measures taken by them 


	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.

	17. Sanctions 
	1. Possibility of imposition of the wide range of sanctions on all types of financial institutions (the current sanction system applies only to the banking sector) is not specified 


	In the near future, it is planned to supplement the Regulations of the Ministry of Communication and Information Technology of the Republic of Belarus approved by the Resolution of the Council of Ministers of the Republic of Belarus No. 302 dated March 17, 2004.

	
	2. The NBRB and the Ministry of Communications have no possibility to impose financial sanctions on directors and senior managers 
	The Law of the Republic of Belarus on Making Amendments and Supplements to Certain Codes of Criminal and Administrative Offences has been adopted by the Parliament in the first reading in March of this year and presently, it is submitted for consideration to the House of Representatives in the second reading.
By virtue of this Law, the Code of Execution Procedure of Administrative Offences was supplemented so as the National Bank’s administration can at its option take administrative measures to the bank’s officials which violated AML/CFT laws without submitting verifications materials to the State Control Committee.

Article 23.20 of the Code of Administrative Offences (CAO) allows imposing administrative sanctions on any violator-official of the financial institution, including senior managers. 
Article 23.20 of the COA is applicable to the Ministry of Communication and Information Technology as well. 

	
	3. The Ministry of Finance has no possibility to impose special AML/CFT sanctions.  
Practice of imposing sanctions for violations in the area of AML/CFT on the basis of authority unspecialized for AML/CFT is not applied as well. 

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.

	
	4. Article 23.20 applies only to officials of financial institutions/providing financial services/ФУ 5. Article  23.20 covers only limited range of AML/CFT violations (only violations of registration and information of FIUs) 

	The Article was repealed. 

	
	6. Article 23.20 allows imposing very low sanctions 
	The Article was repealed.

	18. Shell banks 
	1. No prohibition on establishment and (or) continuation of correspondent relations with shell banks 
	The National Center of Legalization and Legal Research of the Republic of Belarus prepared a relevant draft law, which forbade to establish and continue relations with non-resident banks having no permanent regulatory bodies and not being members of any bank group or holding in the territory of the states of their registration. 
The National Bank plans to make amendments to the Banking Code of the Republic of Belarus (in 2010), that is to supplement Article 209 with Part 2 as follows:

“Bank and non-bank financial institutions are forbidden to establish and continue relations with non-resident banks having no permanent regulatory bodies and not being members of any bank group or holding in the territory of the states of their registration.” 

	
	2. No requirements to financial institutions to make sure that respondent financial institutions in foreign countries have no correspondent relations with shell banks 


	The National Center of Legalization and Legal Research of the Republic of Belarus prepared a relevant draft law, which obliged persons carrying out financial transactions to take measures on discontinuation of relations with non-resident banks having no permanent regulatory bodies and not being members of any bank group or holding in the territory of the states of their registration. 

	21. Special attention to high-risk countries 
	1. The existing system was inactive after invalidation of the list of non-cooperative FATF countries and territories despite existence of countries violating FATF requirements.

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.

	
	2. No requirements in Belarus to financial institutions to pay special attention to transactions with countries violating FATF Recommendations.

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	
	3. No requirements to financial institutions to investigate transactions with those countries and keep the outcomes of such investigations for 5 years 
	Certain proposals on the Draft Law of the Republic of Belarus on Making Amendments and Supplements to Some Belarusian Laws on AML/CFT Issues were put forward.

	
	4. Belarus has no possibilities to take counter-measures against such countries 

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.  

	22. Foreign branches and affiliates 
	1. The legislation does not implement R. 22


	The aforementioned Draft Law stipulates that measures specified in the laws on AML/CFT must be taken by an entity carrying out financial transactions, its affiliates and other standalone subdivisions, and other subsidiaries restricted by the laws of the country of their residence. If the law of such country disallows taking measures stipulated by the Republic of Belarus legislation, entities carrying out financial transactions must notify a financial monitoring authority and relevant state agency taking control over entities carrying out financial transactions of impossibility of their application.

	24. DNFBP – Regulation, supervision and control 
	1. Licensing of casinos is made without relevant regulation on AML/FT 

	Regulation grounds on the following regulatory legislation:

1. The Resolution of the Ministry of Sport and Tourism of the Republic of Belarus No. 6 dated February 27, 2007 on Approval of Standard Rules of Internal Control Taken by Organizations and Individual Entrepreneurs Engaged in Gambling Business,    which were elaborated on the basis of the Law on AML/CFT of the Republic of Belarus dated July 19, 2000 and Resolution of the Council of Ministers of the Republic of Belarus on General Requirements to the Rules of Internal Control No. 352 dated March 16, 2006. 
2. Regulation on Licensing of Gambling Business approved by the Resolution of the Council of Ministers of the Republic of Belarus No. 1377 dated November 20, 2003, Paragraph 14-1 of which defines gross violations as the ones specified in legislative acts and committed by a licensee or its  standalone subdivision (affiliate) with regard to the licensing laws or stipulated  license requirements and conditions.
That is, the violation of those requirements of regulatory legislation specified above in Paragraph 1, is interpreted as the violation of the stated license requirements and conditions on carrying out of licensed activity. 

	
	2. Supervision and sanction system applied to casinos for non-fulfillment of AML/CFT measures is ineffective, which enhances risks of ML/FT in this sector 

	The system of supervision over casinos implies imposing different sanctions for non-fulfillment of the AML/CFT measures. It includes the possibility of implying sanctions as required by the administrative and criminal legislation as well as by the law on licensing – beginning from issuance of an order on removal of violations to suspension and cancellation of the license.

	
	3. No effective monitoring of fulfillment of AML/CFT by DNFBP (except for the Ministry of Justice in some aspects) 
	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.

	
	4. No competent authority or self-regulatory organization supervising accountants 

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.

	25. Informational guidelines and feedback 
	1. No recommendations for financial institutions describing ML/FT methods and procedures (except for banks) 
	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.

	
	2. Insufficient information of results of financial investigations conducted by the FIUs accessible to financial institutions 

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.

	
	3. No informational guidelines for DNFBP, except for some informational letters issued by the Ministry of Justice 
	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.

	29. Supervisory authorities 
	1. The NRRB cannot impose administrative sanctions on supervised persons 
	The Law of the Republic of Belarus on Making Amendments and Supplements to Certain Codes of Criminal and Administrative Offences has been adopted by Parliament in March of this year, and presently, it is submitted for consideration to the House of Representative in the second reading.  At the suggestion of the National Bank, the CAO was supplemented with Article 11.72 on imposition of a fine on a bank in the amount from 50 to 1 000 basic units for non-fulfillment of AML/CFT measures.

By virtue of this Law, the Code of Execution Procedure of Administrative Offences was supplemented so as the National Bank’s administration can at its option take administrative measures to the bank’s officials which violated AML/CFT laws without submitting verifications materials to the State Control Committee.

Article 23.20 of the Code of Administrative Offences (CAO) allows imposing administrative sanctions on any violator working with a financial institution, including senior managers.

	
	2. The NRRB cannot impose financial sanctions on directors and senior managers 
	

	30. Resources, bona fides and training 
	1. Insufficient resources for technical equipment of the Financial Monitoring Department for the State Control Committee 

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.

	
	2. The Financial Monitoring Department for the State Control Committee is not stuffed 

	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.

	
	3. No special subdivisions on AML/CFT in the customs 
	The work on fulfillment of this recommendation made by the mission of the EAG evaluators is underway.

	
	4. The staff and structure of supervisory authorities was not totally reorganized for supervision  in the area of the AML/CFT (except for the NBRB) 
	The Department of Postal Services is a structural subdivision of the Ministry of Connections and Information Technology, which regulates AML/CFT issues and controls the activity of postal operators. The Department is well stuffed so as to fulfill the specified functions.
Presently, the Ministry of Sports is considering an issue of opening of a new position aimed at providing full-fledged supervision over gambling business.
The State Property Committee considers that presently, it is stuffed.  

	
	5. Officials of supervisory authorities did not get training on supervision procedure in the area of AML/CFT (except for the NBRB) 

	From June 8 to 10, 2009, the International Educational and Methodological Center of Financial Monitoring (Moscow) in the framework of a short-term advanced training delivered lectures on the special program “Supervision in the area of AML/CFT” with participation of officials of the Ministries of Communications, Finance and Transport. 

	31. National cooperation 
	1. Institutional site of the Working Group on AML/CFT does not ensure the possibility of cooperating on elaboration of the AML/CFT policy. 
	Regular sessions of the interagency working group for the State Control Committee of the Republic of Belarus on AML/CFT issues take place.

	
	2. Ineffective interaction of some law enforcement bodies with FMD (except for the Financial Investigations Department) 

	Regular meetings with representatives of the law enforcement bodies of the Republic of Belarus as well as workshops at the Financial Monitoring Department for the State Control Committee of the Republic of Belarus take place. 

	32. Statistics 
	1. Inadequate statistical data of sentences on ML cases is collected  

	Statistical data are collected as required by the applicable law. 

	
	2. Statistical data on MLA linked to ML/FT is not provided  
	Statistics for 10 months of 2009 is provided in the Annex in the table form.

	
	3. Inadequate statistical data of extraditions is provided 

	Statistics for 10 months of 2009 is provided in the Annex in the table form.

	
	4. Supervisory agencies (except for NBRB) do not collect statistical data on ML/FT 

	The issue on making supplements to the form of state statistics reporting in under consideration. 
The Ministry of Sports plans to elaborate statistical forms on ML/FT for gambling businesses before January 1, 2010 and notify gambling entities of the necessity of providing such statistical data. 

	38. Mutual legal assistance in confiscation and freezing
	1. It appears that confiscation of non-financial assets of corresponding value is not envisioned


	Clause 3 of Article 19 of the Council of Europe’s Convention No. 173 – “Criminal law convention on corruption (ETS no. 173)” (National Register of Legal Acts of the Republic of Belarus, June 4, 2003, No. 61, 2/948), ratified by the Republic of Belarus Law No. 199-З of May 26, 2003 – provides that “each Party shall adopt such legislative and other measures as may be necessary to enable it to confiscate or otherwise deprive the instrumentalities and proceeds of criminal offences established in accordance with this Convention, or property the value of which corresponds to such proceeds.” 

Part 6 of Article 61 of the Criminal Code – “Confiscation of property” – contains a special confiscation provision: mandatory (irrespective of the category of offense and the type of punishment prescribed) compulsory uncompensated taking, and transfer to the state, of criminally obtained assets.

Special confiscation procedures are governed by Part 4 of Article 98 of the Criminal Procedure Code – “Treatment of material evidence in criminal proceedings.”

Thus, the provision of the international legal instrument obligates Parties to confiscate either criminal proceeds or other property of corresponding value (in the event proceeds are non-existent when the court’s sentence is delivered). The provision of the Republic of Belarus’ penal legislation governing confiscation of criminally obtained assets encompasses both monetary and non-monetary proceeds from criminal acts. When monetary proceeds (for instance, cash assets) are non-existent, confiscation quite naturally applies to non-monetary assets. So, in accordance with the Convention’s provision referred to above, the Republic of Belarus adopted instruments entitling the state to confiscate or otherwise withdraw criminally obtained proceeds or property of corresponding value.

	
	2. Concrete mechanisms of coordinating actions with foreign states with regard to seizure or confiscation of property are missing


	Law-enforcement agencies of the Republic of Belarus and foreign states cooperate in the area of property seizure or confiscation pursuant to effective bilateral (multilateral) Treaties between the countries. For instance, Article 104 of the “Convention on legal assistance and legal relations” of October 7, 2002 (legal assistance with regard to tracing, seizing and ensuring confiscation of assets).

In the event a state whose agency requests legal assistance, including assistance in seizure of assets for purposes of confiscation, does not have an appropriate treaty with the Republic of Belarus, relevant decisions are made pursuant to the provisions of Article 495 of the Republic of Belarus’ Criminal Procedure Code.

Legal grounds for granting the request of a foreign state’s enforcement agency, including requests pertaining to seizure of assets for purposes of confiscation, as well as procedures for granting such requests based on the principles of mutuality, are set forth in Article 497 of the Republic of Belarus’ Criminal Procedure Code.

The Treaty between CIS countries on anti-money laundering and combating the financing of terrorism, Articles 24-27.



	
	3. Belarus did not provide statistics relating to mutual legal assistance, which makes impossible an evaluation of the efficiency of the system
	Information about mutual legal assistance with regard to criminal proceedings relating to financing of terrorism for a 10-month period in 2009 is appended.

	
	4. Defects of the legal framing of AML/CFT may limit the potential scope of confiscation


	Efforts are underway to implement this recommendation by EAG evaluators.



	
	5. Belarus did not address the issue of sharing confiscated assets with competent authorities of foreign states who assisted in the property confiscation


	Until present, the General Prosecutor’s Office of the Republic of Belarus has not been confronted with the necessity to address this issue.

In the event sharing of confiscated assets with competent authorities of foreign states is necessitated, this matter will be addressed as appropriate in accordance with the effective legislation of the Republic of Belarus. 



	Special Recommendation VII. Regulations governing electronic money transfers
	1. There is no identification requirement for persons who transfer (remit) less than 30,000 USD within the Republic of Belarus
	The Republic of Belarus National Centre of Legislation and Legal Research prepared a relevant legislative draft, which provides that agents effecting financial transactions, when handling (banking, postal, cable, electronic) remittances to the amount equivalent to or exceeding 100 basic units

(except payments with bank-issued plastic cards for goods and services or cash withdrawals with such cards or interbank payments when the payer is a bank or a non-bank financial lending institution acting on its own behalf), in addition to requirements laid down in Part 1 of Article 5 of the AML/CFT Law (revised), must ensure, pursuant to Paragraph 6 of Part 1 of Article 5 of the AML/CFT Law (revised), at any stage of the transaction, receipt, transfer and storage of the following information:

about the sender (payer) – private person: family name, surname, patronymic (if applicable), account number (if inapplicable, then financial transaction number), place of residence (place of stay), particulars of the ID document, and when the sender (payer) is a private person registered as an individual entrepreneur – the taxpayer’s identification number (if applicable);

about an institutional sender (payer): name, account number (if inapplicable, financial transaction number), taxpayer’s identification number (if the institution originates from a foreign state and does not have such a number, then other identification number).

The Draft Law proposes to introduce to Article 7 of the Law amendments relating to identification of senders who remit sums equivalent to or exceeding 1,000 basic units.

The Draft Law proposes to introduce to Article 5 of the Law amendments with regard to remittances of sums equivalent to or exceeding 100 basic units, mandating that information about the senders (payers) be received, transferred and stored at any stage of the transaction.    

When the Law in question is adopted, relevant amendments will be made to the regulations of the Ministry of Communications.



	
	2. Установленные НБРБ требования по сопровождению переводов не распространяются

на почтовые учреждения
2. Requirements set by the Republic of Belarus National Bank for monitoring of money transfers (remittances) do not apply to postal service


	

	
	3. Financial institutions who serve as intermediaries are not required to share information with other remittance agents 


	

	
	4. There are no risk management procedures in place with regard to money transfers (remittances) with unidentified senders;

remittance agents are not required to share relevant information with financial intelligence units or consider the option of halting transactions with financial institutions who serve as intermediaries 


	The legislative draft mentioned above provides that when personal identification information about the money sender (payer) is missing in the remittance order or the like document  and has not been obtained otherwise, the agent effecting the financial transaction has the right to turn down the remittance order.



	
	5. Mechanisms of compliance supervision and sanctions for compliance violations are missing


	Efforts are underway to implement this recommendation by EAG evaluators.



	Special Recommendation VIII. Non-profit organizations
	1. NPO-related legislation is not reviewed on a regular basis


	Efforts are underway to implement this recommendation by EAG evaluators.



	
	2. No regular monitoring of NPOs for FT risks 


	Efforts are underway to implement this recommendation by EAG evaluators.



	
	3. Programs for interaction with NPOs with regard to CFT are missing


	Efforts are underway to implement this recommendation by EAG evaluators.



	
	4. Only general information about control and monitoring of, and sanctions against, NPO sector or a big part of it was supplied


	Efforts are underway to implement this recommendation by EAG evaluators.



	
	5. Mechanisms of national and international sharing of information about NPOs suspected in FT are missing
	Efforts are underway to implement this recommendation by EAG evaluators.

	SR.IX Cross-border declaration and disclosure
	1. The existing customs control system is not employed for AML/FT purposes


	Operations are carried out to implement this recommendation of EAG appraisers’ mission. 

	
	2. It is not clear if it is possible to suspend cross-border transportation of funds in case of  ML/FT suspicions


	Operations are carried out to implement this recommendation of EAG appraisers’ mission. 

	
	3. It is not clear if all types of bearer negotiable instruments are subject to declaration


	The National Bank has been prepared and submitted to parties concerned for approval a draft regulation On Amendments to Resolution of the Directorate of the National Bank of Republic of Belarus and State Customs Committee Republic of Belarus dated April 30, 2004 No. 73/38 that provides for:

Compulsory written declaration by individuals to customs authorities of the Republic of Belarus of export and import of values in foreign currency (including documentary bearer securities and billing documents) in the amount that exceeds an equivalent of 10,000 (ten thousand) US dollars for one person to be calculated under official rate of Belarus ruble to appropriate foreign currency as of the date of import of values in foreign currency;

Prohibition of import and export of values in Belarusian Rubles by individuals (including documentary bearer security and billing documents) in the amount that exceeds 500 (five hundred) basic amounts for one person prescribed in the Republic of Belarus as of the date of export or import thereof.

	
	4. Customs authorities do not keep information on declaration cases in respect of which suspicions in ML/FT arose


	Operations are carried out to implement this recommendation of EAG appraisers’ mission. 

	
	5. Customs authorities are not in position to apply sanctions in respect of persons that perform cross-border transportation of ML/FT-related funds 


	Operations are carried out to implement this recommendation of EAG appraisers’ mission. 

	
	6. It is impossible to apply appropriate provisions of Recommendation 3 and Special Recommendation III in Belarus in respect of ML/FT-related funds that are transported over border 


	Operations are carried out to implement this recommendation of EAG appraisers’ mission. 
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	2009 

	Statistics of reports received by FIU 

	Reporting entities 


	Suspicious transactions reports 
	Reports on transactions above designated threshold
	Reports on suspicious transactions above designated threshold
	Including reports on international electronic wire transfers

(transaction codes -3000)

(banks/post) 

	
	
	
	
	

	Banks and non-banking financial institutions 
	83,351
	848
	721
	51,121

	Professional participants of securities market (except for banks and non-banking financial institutions)
	0
	347
	0
	0

	Persons engaged in stock activities 
	0
	516
	0
	0

	Persons engaged in depository activities (except for banks and non-banking financial institutions)
	1
	166
	0
	0

	Insurance companies and insurance brokers 
	0
	54
	0
	0

	Organizers of lotteries and on-line interactive games 
	0
	55
	0
	0

	Notary publics 
	354
	557
	14
	0

	Companies that provide real estate services and participate in transactions related to purchase and sale of real estate for their customers 
	0
	10
	0
	0

	Organizations and sole entrepreneurs that deliver legal and/or accounting services; lawyers that make on behalf or under instructions of their clients financial transactions related to the purchase and sale of immovable property, management of funds, securities or any other assets, operation of bank accounts and/or custody accounts; establishment of companies or their separate subdivisions or participation in management thereof; purchase or sale of companies as a property complex
	0
	10
	0
	0

	Casinos, betting offices, totalizators and any other gambling establishments that possess game machines, any other machines to play risk-based games
	0
	29
	0
	0

	Organizations that perform state registration of immovable property, rights hereto and transactions herewith 
	23
	18,754
	0
	0

	Organizations engaged in leasing activities 
	0
	214
	0
	0

	Any other organizations, their separate subdivisions and private entrepreneurs that deliver services related to receipt, disposal, purchase, payment, transfer, transportation, remittance, bank transfer, exchange and/or storage of funds, as well as persons that certify or register transactions in civil law by persons that make financial transactions
	0
	1
	0
	0


	2009

	Investigations by law enforcement authorities 
	Legal proceedings
	Confiscation and seizure of property

	Initiated by law enforcement authorities based on their own materials 
	Initiated by law-enforcement authorities based on FIU materials
	Number of cases judged
	Number of sentences imposed
	ML
	FT

	ML
	FT
	ML


	FT


	ML
	FT
	ML
	FT
	
	

	
	
	
	
	cases
	persons
	cases
	persons
	cases
	persons
	cases
	persons
	cases
	persons
	cases
	persons

	27
	-
	-
	-
	2
	2
	-
	-
	1
	1
	-
	-
	4
	569 mln.rub.
	-
	-


	2009

	Number of reports submitted by Financial Monitoring Department to law enforcement authorities of the Republic of Belarus 
	Charged by law enforcement and supervisory authorities and paid to the budget based on information submitted by Financial Monitoring Department, mln. rubles,
	Criminal cases initiated by law enforcement authorities based on information submitted by Financial Monitoring Department 

	3,375


	22,581.3


	503



	2009

	Data on requests or other actions
	Mutual legal assistance request
	Extradition request 
	Other official assistance requests by law enforcement authorities
	Initiative reports submitted by FIU to foreign authorities 
	Official assistance requests submitted or received by supervision authorities 

	
	ML
	FT
	ML
	FT
	
	
	ML
	FT

	Submitted
	11            -
	4               -
	75
	3
	-                    -

	Received
	3              -
	1               -
	48
	4
	-                    -


	2009

	Reporting entities
	Measures

	
	audits
	instructions (recommendations)
	fines
	dismissal (disqualification) of management
	prohibition to engage in specified activities 
	suspension of operations/license
	revocation of license

	
	field 
	desk 
	
	individuals 
	corporations 
	
	
	
	

	For commercial banks (specify the governmental authority)
	10 comprehensive and 4 special audits included AML/FT issue 
	-
	12 instructions to rectify AML/FT violations and non-admission of such violations in the future 
(during 2 special audits no violations have been found)
	Materials of 10 comprehensive audits have been submitted to State Control Committee to apply fines imposed under administrative code to bank officers under Article 23.20 of Administrative Violations Code
	25 persons have been subjected to administrative liability
	
	
	
	

	For insurance companies (specify the governmental authority)
	
	
	
	
	
	
	
	
	

	For exchange bureaus (specify the governmental authority)
	
	
	
	
	
	
	
	
	

	For professional participants of the securities market (specify the governmental authority)
	
	
	
	
	
	
	
	
	

	For notaries publics (specify the governmental authority)
	
	
	
	
	
	
	
	
	

	For lawyers (specify the governmental authority)
	
	
	
	
	
	
	
	
	

	For accountants / auditors (specify the governmental authority)
	
	
	
	
	
	
	
	
	

	For trust companies (specify the governmental authority
	
	
	
	
	
	
	
	
	

	For post (specify the governmental authority)
	
	
	
	
	
	
	
	
	

	Others (specify the governmental authority)
	
	
	
	
	
	
	
	
	

	Ministry of Sports and Tourism 
	-
	-
	6
	-
	-
	-
	-
	-
	3

	Ministry of Communications and Information Technologies 
	8
	-
	-
	-
	-
	-
	-
	-
	-

	State Property Committee 
	12
	To be conducted in December 
	-
	-
	-
	-
	-
	-
	-


