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FIRST MUTUAL EVALUATION OF THE KYRGYZ REPUBLIC 

Fourth follow-up report 

on the implementation of the EAG mutual evaluation recommendations 

I. INTRODUCTION

1. The purpose of this document is to present to the EAG Plenary Meeting the fourth follow-up report of the Kyrgyz Republic, which describes the measures taken by the country to correct the deficiencies revealed in the course of the mutual evaluation. The EAG Plenary Meeting heard the first, second, and third follow-up reports in December 2007, July 2008, and December 2008, respectively, and requested the Kyrgyz Republic to present the fourth follow-up report by December 2009. 

2. In relation to the FATF Core and Key Recommendations, the Kyrgyz Republic was rated “partially compliant” for Recommendation 1 (ML offence), Recommendation 5 (customer due diligence), Recommendation 13 (suspicious transaction reporting), Recommendation 23 (regulation, supervision and monitoring), Recommendation 35 (conventions), and Special Recommendations V (international co-operation) and “non-compliant” for Recommendation 3 (confiscation and provisional measures), Special Recommendation I (implement UN instruments), Special Recommendation II (criminalise TF), and Special Recommendation III (freeze and confiscate terrorist assets). As a result of these ratings and in accordance with the EAG Mutual Evaluation Procedures (EAG/PLEN (2007)4 rev4), the Kyrgyz Republic had been placed on the enhanced follow-up procedure. Kyrgyzstan received “partially compliant” and “non-compliant” ratings for 33 Recommendations as specified below. 

	Partially complaint (PC)
	Non-compliant (NC)

	R.1 (ML offence)

R.2 (ML offence – mental element and corporate liability)

R.5 (Customer due diligence)

R.11 (Unusual transactions)

R.13 (Suspicious transaction reporting)

R.15 (Internal controls, compliance & audit)

R.17 (Sanctions)

R.21 (Special attention for higher risk countries)

R.23 (Regulation, supervision and monitoring)

R.25 (Guidelines & feedback)

R.27 (Law enforcement authorities)

R.29 (Supervisors)

R.33 (Legal persons – beneficial owners)

R.35 (Conventions)

R.38 (MLA on confiscation and freezing)

R.39 (Extradition)

SR.V (International co-operation)

SR.IX (Cash couriers)
	R.3 (Confiscation and provisional measures) 

R.6 (Politically exposed persons)

R.8 (New technologies & non face-to-face business)

R.12 (DNFBP – R.5, 6, 8–11)

R.16 (DNFBP – R.13–15 & 21)

R.22 (Foreign branches & subsidiaries)

R.24 (DNFBP – regulation, supervision and monitoring)

R.30 (Resources, integrity and training)

R.32 (Statistics)

SR.I (Implement UN instruments)

SR.II (Criminalise TF)

SR.III (Freeze and confiscate terrorist assets)

SR.VI (AML/CFT requirements for money/value transfer services)

SR.VII (Wire transfer rules)

SR.VIII (Non-profit organisations)


3. The discussion of the third follow-up report of Kyrgyzstan in December 2008 revealed certain progress in compliance with the legal and financial Recommendations, which had been accomplished through the adoption of a number of regulations. Therefore, the EAG Plenary meeting stated that Kyrgyzstan had made substantial progress in two of three groups of FATF Recommendations since the Mutual Evaluation Report had been approved in June 2007. Following the discussion, the 9th EAG Plenary Meeting decided to remove Kyrgyz Republic from the enhanced follow-up process (EAG/FR (2008) 4). 

4. The President of the Kyrgyz Republic has recently initiated a government reform that affects some components of the national AML/CFT system. In particular, Kyrgyz Financial Intelligence Service has been renamed into State Financial Intelligence Service and has become directly accountable to the President. A simultaneous regulatory reform vests the right to adopt any binding regulations solely to the Parliament, the President, and the Government. This applies to AML/CFT-related departmental regulations, which will be revised and reissued by the Government. 

II. OVERVIEW OF KYRGYZ PROGRESS SINCE DECEMBER 2008 

5. This section highlights the most significant steps that had been taken by the Kyrgyz Republic since December 2008 in order to correct the deficiencies revealed in the course of mutual evaluation. These measures are set out in detail in Annex 2. 

General Context 

6. During the reporting period (since December 2008), the Kyrgyz Republic has made AML/CFT amendments to: 

· Real Estate Brokerage Act 

· Governmental Statistics Act 

· Customs Code of the Kyrgyz Republic 

· Microfinance Organizations Act 

· Precious Metals and Stones Act 

· Act on Public Registration of Titles and Deals in Immovable Property 

· Banking Act 

· Investments Act 

· Lotteries Act 

· Bank Secrecy Act 

· Foreign Currency Transactions Act 

· Act on the National Bank of the Kyrgyz Republic 

· Banking Act

· Trade Secrets Act 

· Postal Communications Act 

· Securities Market Act 

7.
The AML/CFT Act now includes requirements to verify and identify beneficial owners. These acts are generally intended to further harmonize the Kyrgyz legislation and bring it in line with the underlying AML/CFT Act. In addition, these regulations consolidate the existing practices of interdepartmental cooperation, in particular relating to the FIU’s access to databases kept by governmental agencies and supervisors’ reporting to the FIU (R. 4, 13, 26, 31). Alterations that have been made in the above acts are described in Annex 3 hereto. 

8.
Some amendments have been made in the main AML/CFT Law. The list of entities reporting to the authorized body has been complemented to include reinsurers, mortgage companies, pension asset managers, financial lease companies, non-financial business entities providing trust management services, including trust companies. Special CDD treatment has been introduced for politically exposed persons. 

Basic recommendations (R. 5, 13)

Recommendation 5 (Customer due diligence) 

9. According to paragraph 1 of Article 3 of the Kyrgyz Republic Act on Amendments to the Act on Combating Terrorist Financing and the Legalization (Laundering) of Proceeds of Crime (Act No. 179 dated June 2, 2009), financial institutions are obliged to verify the identities of both corporate and retail clients and to identify beneficial owners (beneficiaries). Draft “Provisions for Identification and Verification of Clients and Beneficial Owners (Beneficiaries) for the Purposes of Combating Terrorist Financing and Legalization (Laundering) of Proceeds of Crime” have been prepared under this Act and submitted to the Kyrgyz Government. 

10.
A definition of beneficial owner (beneficiary) has been introduced that meets some of the requirements of FATF Recommendation 5. 

Beneficial Owner (Beneficiary) means a person who holds the right of ownership of funds or property on whose behalf and/or at whose cost the client makes a cash or property transaction, or who is otherwise able to influence, directly or indirectly, the client’s cash or property transactions under an agreement between such person and the client. 

11. It appears that this definition is not intended for identifying the individual beneficial owner in all circumstances. 

12. In addition, a draft regulation on AML/CFT internal control policy has been developed and submitted to the Government to systematize the internal control legislation. 

Key Recommendations (SR. III)

Special Recommendation III (Freeze and confiscate terrorist assets) 

13. The term “Freezing of Cash or Property Transaction” has been defined: 

means suspension of a transfer, transformation, disposal or movement of funds or property on the basis and during the validity of the authorized state body’s ruling. The funds or property with which transactions have been frozen shall remain owned by the respective natural persons or corporate entities and may remain under the management of reporting entities. 

Other Recommendations (R. 6, 15, 38, SR. VIII)

Recommendation 6 (Politically exposed persons)

14.
The amended AML/CFT Act dated June 2, 2009 requires that, when handling transactions with cash or property of foreign politically exposed persons, financial institutions and the DNFBP must: 

- take reasonable measures to identify foreign PEPs among individual accounts or new individual clients; 

- not enter into service agreements with foreign PEPs unless they have obtained a written consent from executives of reporting entities; 

- take reasonable measures to identify the sources or origins of the funds or property of foreign PEPs; 

- keep updated any available information about their PEP accounts; 

- give special attention to any cash or property transactions made by foreign PEPs or their spouses, immediate relatives (lineal ascendants and descendants (parents, grandparents, children, and grandchildren), siblings and half siblings, adoptive parents and adoptees), attorneys, and business partners. 

15. By these amendments, the Kyrgyz Republic has fully implemented the requirements of FATF Recommendation 6. It should also be mentioned that Kyrgyzstan is currently drafting new Provisions that will stiffen PEP monitoring. 

Recommendation 15 (Internal controls, compliance & audit)
16. According to the amended AML/CFT Act, reporting entities must: 

- appoint special officials (on the management level) in charge of observance and implementation of the internal control policies intended to combat terrorist financing and legalization (laundering) of proceeds of crime; 

- regularly conduct staff training and retraining on AML/CFT in accordance with the procedure prescribed by regulations of the Kyrgyz Republic; 

- develop appropriate observance control and personnel recruitment procedures. 

17. The Government of the Kyrgyz Republic is currently considering draft Provisions Regarding General Requirements to AML/CFT Internal Control Policies, which systematise the approach to development of internal control rules. 

18. Given the recent amendments, formal implementation of R.15 in the Kyrgyz Republic is only subject to a requirement for independent auditing of AML/CFT measures taken by financial institutions. 

19. Provisions Regarding General Requirements to AML/CFT Internal Control Policies is under consideration of the Kyrgyz Government. The AML/CFT Act also requires development of a training regulation. These regulations will be reviewed in the progress report for the period when they become effective. 

Recommendation 38 (MLA on confiscation and freezing)
20. The FIS has developed a draft bill amending Kyrgyzstan’s Criminal Procedure Code so that confiscated proceeds of crime or other equivalent property can be transferred in full or in part to the foreign state whose court has taken the confiscation decision, by virtue of the respective international treaty signed by the Kyrgyz Republic. 

Special Recommendation VIII (Non-profit organisations) 

21. According to new amendment to paragraphs 2 and 3 of Article 3 of the Kyrgyz Republic AML/CFT Act, the FIS must develop policies aimed to prevent money laundering or terrorism financing through non-profit organisations that collect, receive, grant, or transfer funds for charity purposes. 

22. Obviously, this measure is essential for further implementation of SR. VIII. However, given the importance of these Recommendations for the region, Kyrgyzstan’s FIS is recommended to develop all the additional rules required by law as soon as possible. 

Efficiency and Statistics 

23. Based on the available statistics, it can be stated that the FIU has worked efficiently, particularly in the field of combating terrorist financing. Supervisory activities have been efficient in terms of supervision practice and measures in entities within the National Bank’s jurisdiction (banks, financial institutions, exchange bureaus, and pawnshops). 

24. At the same time, there are concerns about a lack of AML/CFT checks in institutions that are regulated by the Precious Metals Division, the Ministry of Transport and Communications, the State Registration Service, and, to some extent, the State Service for Supervision and Regulation of the Financial Market. These agencies are recommended to take urgent measures to enhance their AML/CFT supervisory activities. 

III. CONCLUSION

25. Since December 2008, the Kyrgyz Republic has made major progress in relation to the financial recommendations by making several amendments to the regulatory environment. This is especially true for R. 5, 6, 15.

26. Because most of the proposed amendments in the AML/CFT Act envisage adoption of additional governmental regulations, it appears reasonable for the Kyrgyz Republic to consider submission of the next report to the 12th EAG Plenary Meeting to present information about positive progress in the reforming of Kyrgyzstan’s AML/CFT system. Otherwise, Kyrgyzstan should present its next follow-up report to the 13th EAG Plenary Meeting, which is scheduled for December 2010. 

EAG Secretariat

November 18, 2009

	EAG-V
	
	Annex 1 to EAG/FR (2009) 4


State Financial Intelligence Service 

of the Kyrgyz Republic

EXECUTIVE SUMMARY 

TO THE FOURTH
 PROGRESS REPORT ON THE IMPLEMENTATION OF RECOMMENDATIONS OF THE EAG EVALUATION TEAM
1. In the reporting period, Act No. 179 of the Kyrgyz Republic dated June 2, 2009, “On Amendments to the Act on Combating Terrorist Financing and the Legalization (Laundering) of Proceeds of Crime” made amendments to the AML/CFT Act effective since September 12, 2009. 

The main alterations can be summarized as follows: 

- The existing AML/CFT measures will also apply to financing of extremism; 

- The concept of “foreign politically exposed persons” is introduced and, respectively, reporting entities will be obliged to take enhanced measures in relation to such persons; 

- The concepts of “identification and verification” and “beneficial owner (beneficiary)” are introduced and the KYC check list is made more detailed; 

- The concepts of freezing of a cash or property transaction is introduced, and the procedure for suspension and freezing is described in more details; 

- The list of reporting entities is made more specific and brought in line with international model AML/CFT law; 

- Banks and other financial institutions are now required to take appropriate measures when carrying out cross-border correspondent transactions; 

- Reporting entities’ duties regarding identification of suspicious transactions and reporting to the authorized body are described in more details; 

- The amendments introduce a provision about disclosure of information requested by the authorized state body and submission of additional requests, including to competent authorities of foreign states; 

- Reflecting proposals of Kyrgyz commercial banks, the words “executed within a period of 14 days” are excluded from Article 6; 

- Article 8 is revised and normalized, and a new clause 8-1 is added, which regulates provision of information and documents to the authorized state body. 

The final, amended version of the Act is enclosed below. 

2. During the reporting period, Kyrgyzstan has adopted 17 acts of the Kyrgyz Republic intended to bring its legislation in line with the Kyrgyz Republic AML/CFT Act. 

The adoption of these acts completes the harmonization of the Kyrgyz legislation with the national AML/CFT Act. 

A brief explanation of the acts is enclosed as Annex 3. 

3. On September 10, 2009, the President of the Kyrgyz Republic signed Instruction No. 161 approving the draft AML/CFT Cooperation Agreement between Kyrgyzstan’s Financial Intelligence Service and the Centre for Combating Economic Crimes and Corruption of the Republic of Moldova. 

4. The following instructions and ordinances of the Government of the Kyrgyz Republic have been signed in the reported period: 

1) Kyrgyz Government’s Instruction No. 382-r dated July 15, 2009 (On the accession to the Charter of the Egmont Group of Financial Intelligence Units). 

2) Kyrgyz Government’s Ordinance No. 482 dated July 29, 2009, amending Governmental Ordinance No. 483 dated October 19, 2007, which approved the Regulation on interaction between the Kyrgyz Unified Register of Statistical Units and official registers of governmental agencies and the Procedure for information interchange between concerned governmental authorities. 

3) Kyrgyz Government’s Ordinance No. 490 dated August 5, 2009 amending Governmental Ordinance No. 359 dated May 17, 2006, which approved the Regulation on the Precious Metals Division of the Ministry of Economy and Finance of the Kyrgyz Republic. 

5. For the purpose of implementation of the Kyrgyz Republic AML/CFT Act, the Management Board of the National Bank of the Kyrgyz Republic approved the Rules for Remittances Using Money Transfer Systems in the Kyrgyz Republic (Resolution No. 30/6 dated July 15, 2009). 

A brief explanation of the acts listed in paragraphs 1.1.3, 1.1.4 and 1.1.5 is enclosed as Annex 3. 

6. In accordance with Clause 4 of the President’s Decree No. 425 dated October 26, 2009 “On the Structure of the Government of the Kyrgyz Republic”, the Financial Intelligence Service of the Kyrgyz Republic was transformed into the State Financial Intelligence Service of the Kyrgyz Republic, withdrawn from the jurisdiction of the executive branch, and made directly accountable and subordinate to the President of the Kyrgyz Republic. 

7. For nine months of 2009, the FIS in cooperation with the IMF, the UNODC, and the International Training Centre for Financial Monitoring (MUMCFM) held several events attended by international AML/CFT experts: 

	time 
	organizers 
	topic 
	venue

	January 28–29 
	FIS–IMF
	Identification and Reporting of Suspicious Transactions 
	Bishkek 

	January 30 
	FIS–IMF
	Closing workshop of the 1st phase of an IMF project 
	Bishkek 

	March 1–6 
	FIS–UNODC, experts from Canada, Austria, and MUMCFM 
	Financial Investigation Skills 
	Bishkek 

	April 2–3 
	FIS–IMF
	ML/FT Risk Control and Examination of Banks 
	Bishkek 

	June 22–25 
	FIS–UNODC
	Development of Financial Investigation Skills for Kyrgyzstan’s FIS and Law Enforcement Bodies (regional workshop) 
	Yssyk-Kul, Kyrgyzstan 

	September 9–11 
	Kyrgyzstan’s DCA – EAG – FIS
	Meeting of the CSTO Coordinating Council of Drug Enforcement Agencies 
	Yssyk-Kul, Kyrgyzstan 

	September 14–18
	FIS – UNODC
	Financial Investigation Skills for Kyrgyzstan’s FIS and Law Enforcement Bodies 
	Osh 

	September 21–25
	FIS–IMF
	Analytic Skills Improvement, I2 
	Bishkek 


State Financial Intelligence Service of the Kyrgyz Republic 

Kyrgyz Republic
I.  ACTIONS TAKEN REGARDING THE CORE RECOMMENDATIONS (Rec. 1, Rec. 5, Rec. 13, SR. II, SR. IV)

	Recommendations
	Summary of factors underlying rating
	Description of Actions taken to remedy deficiencies since the adoption of the MER (July 2007/December 2008)

	Description of Actions taken or to be taken since the adoption of the MER (December 2008/December 2009) 



	1. ML offence
	1. Criminalization of money laundering does not fully correspond to the Vienna and Palermo Conventions

	In order to criminalize money laundering in accordance with the Vienna Convention (UN Convention against Illicit Trafficking in Narcotic Drugs and Psychotropic Substances of 1988) and Palermo Convention (UN Convention against Transnational Organized Crime of 2000) Law No.223 dated October 17, 2008 “On the amendments to the Criminal Code of Kyrgyz Republic” (Article 183) has been adopted and put into force. 


	

	
	2. The list of predicate offences does not include 3 of the 20 categories of predicate crimes established under the FATF 40 Recommendations 


	The Criminal Code of Kyrgyz Republic has been reviewed with regard to all categories of predicate crimes established under the FATF 40 Recommendations. 

The review shows that the list of predicative crimes does not include only 2 of the 20 predicate crimes established under the FATF 40 Recommendations.

The “sexual exploitation of children” predicate crime is covered by the Criminal Code of Kyrgyz Republic (Articles 124, 132, and 133).
	A draft law on the amendments to the Criminal Code of Kyrgyz Republic has been developed in order to establish criminal liability for disclosure or use of confidential information by insiders (Article 224-1) and market manipulation. The draft law is currently submitted to the relevant Ministries and Government Agencies of Kyrgyz Republic for review and approval. 



	5. Customer due diligence
	1. Verification requirements exist only for the banking sector

	The verification provisions by the professional participants of the securities market and other non-banking financial institutions are contained in the following regulations:
- On internal control mandatory for implementation by the professional participants of the securities market for combating legalization (laundering) of criminal proceeds and terrorism financing;

- On internal control mandatory for implementation by the non-banking financial institutions, which provide information for combating legalization (laundering) of criminal proceeds and terrorism financing, approved by Resolution No. 1-a dated August 17,2007 of the Financial Supervisory Committee of Kyrgyz Republic (hereinafter “FIS”)

	Pursuant to KR Law “On amendments and addenda to the AML/CFT Law of Kyrgyz Republic” No.179 dated June 2, 2009 all reporting persons shall:

- establish identity a customer (whether a legal or natural person) and document obtained data in compliance with established regulatory procedure of Kyrgyz Republic;

- verify identity of a customer (whether a legal or natural person)  in compliance with established regulatory procedure of Kyrgyz Republic;
- ascertain authority and identity of persons authorized to dispose of funds and property;

- take reasonable measures to verify identity of a beneficial owner;

- regularly update information on customers and beneficial owners.

By now a draft “Regulation on identification and verification of customer and beneficial owner for combating legalization (laundering) of criminal proceeds and financing of terrorism” has been developed and submitted to Kyrgyz Republic Government for review and consideration. 


	
	2. No beneficial owner identification requirements. The existing obligations for the banking sector do not meet all of the requirements of Recommendation 5
	
	See Item 1 above 

	
	3. The requirement to obtain information on the purpose and intended nature of the relationship exists only for the banking sector 
	The FSC Regulation dated September 7, 2007 No. 10-a introduced amendments to include the necessary CDD procedures, including the requirement to obtain information on the purpose and intended nature of the relationship, on-going CDD, EDD and SDD into the following regulations of the FSC:
 - Regulation on clearing activity in the securities market in Kyrgyz Republic;

 - Regulation on the professional activity of investment consultants in the securities market in Kyrgyz Republic;

 - Regulation on the trust management of securities;

 - Regulation on the professional activity of brokers and dealers in the securities market in Kyrgyz Republic;

 - Regulation on the disclosure of information in the securities market;

 - Regulation on depository activity in the securities market;

 - Regulation on the registry of owners of stock in Kyrgyz Republic;

 - Rules for transactions with securities in Kyrgyz Republic.
In addition the FSC has sent letters to supervised entities to establish rules of internal control based on the above Regulations and the AML/CFT Law of Kyrgyz Republic.


	By now the following Regulations have been drafted and submitted to the Kyrgyz Republic Government:

- Regulation of the general requirements for rules of internal control for combating legalization (laundering) of criminal proceeds and terrorism financing;

- Regulation on identification and verification of a customer and beneficial owner for combating legalization (laundering) of criminal proceeds and terrorism financing.
These draft Regulations include actions for implementing recommendations specified in these items.

	
	4. The requirement for on-going CDD exists only for the banking sector 
	
	See Item 3 above

	
	5. No requirement concerning the application of enhanced CDD regarding high-risk customers 
	
	See Item 3 above

	
	6. No requirement to complete data verification prior to or in the course of establishing the business relationship (except for the banking sector)
	
	See Item 3 above

	
	7. Relationships with clients that unsatisfactorily passed the CDD procedure are forbidden only for the banking sector. Only banks are required to consider sending an STR regarding such clients
	
	See Item 3 above

	
	8. The requirement to conduct CDD on existing customers exists only for the banking sector
	
	See Item 3 above

	
	9. The effectiveness of some existing measures may not always be assessed, as they have been introduced recently
	
	See Item 3 above

	13. Suspicious transaction reporting
	1. As legislative measures are recent, the efficiency of the AML STR regime cannot be assessed
	The Financial Intelligence Service of Kyrgyz Republic in the framework of the Security Council Working Group established by the Decree No. 178 of the President of Kyrgyz Republic dated 04.09.07 is working with the supervisory bodies in relation to the quality of STRs. The supervisors in turn have taken measures to establish scrutinized control of these issues.
	

	
	2. There is no clear responsibility to report STRs on attempted transactions (except for TF-related transactions)
	
	In compliance with Part 4 of Article 3 and Parts 1 and 2 of Article 4 of AML/CFT Law of Kyrgyz Republic: 
“4. Reporting persons shall:

- submit report  (specifying their suspicions) to the designated authority if they suspect or have reasonable grounds to suspect that funds or property are the proceeds of criminal activity or are related to terrorist financing or will be used for this purpose;”;

 “1. Reporting persons shall:

- detect suspicious transactions against list of suspicious transactions criteria and report them to the designated authority not later than on a business day following the day when such transaction was recognized as suspicious
List of suspicious transactions criteria and STR filing procedure (form) are established by the designated  authority.
2. If reporting staff have suspicions that any transactions are conducted for legalizing (laundering) proceeds of crime or financing of terrorism such person shall file information on such transactions with the designated authority irrespective of whether or not they fall into category of transactions covered by Article 6 of this Law”.

	
	3. Financial institutions pay too little attention to the STR obligation as opposed to the reporting of large value transactions (except for TF-related transactions).
	
	

	SR.II Criminalise TF
	1. Terrorism financing is not criminalized, consequently other requirements of SR.II are not met

	In order to criminalize financing of terrorism Law No. 223 dated October 17, 2008 “On the amendments to the Criminal Code” (Article 226-1) has been adopted and put into force in Kyrgyz Republic. 

The wording of Article 226-1 is in general in line with the provisions of the UN International Convention for the Suppression of the Financing of Terrorism, 1999.

TF offences extend to any funds as this term is defined in the said Convention.
	

	
	2. No liability for legal persons for TF

	According to Article 17 of the Criminal Code of Kyrgyz Republic only a sane natural person may be held criminally liable.
However, in order to ensure that legal persons are administratively liable for non-compliance with the AML/CFT legislation Law No.214 dated October 17, 2008 “On the amendments to the Administrative Code of Kyrgyz Republic” (Article 505-17) has been adopted and put into force.
	

	SR.IV Suspicious transaction reporting 
	1. Terrorism financing definition does not include providing funds to terrorists and terrorist organizations for purposes related committing terrorist act. No obligations for FIs to file STRs regarding such facts
	In order to criminalize financing of terrorism Law No. 223 dated October 17, 2008 “On the amendments to the Criminal Code” (Article 226-1) has been adopted and put into force in Kyrgyz Republic. 

The wording of Article 226-1 is in general in line with the provisions of the UN International Convention for the Suppression of the Financing of Terrorism, 1999.
TF offences extend to any funds as this term is defined in the said Convention.

	In compliance with Part 4 of Article 3 and Part 2 of Article 4 of AML/CFT Law of Kyrgyz Republic:
“4. Reporting persons shall:

- submit report (specifying their suspicions) to the designated authority if they suspect or have reasonable grounds to suspect that funds or property are the proceeds of criminal activity or are related to terrorist financing or will be used for this purpose;”; 

“2. If reporting staff have suspicions that any transactions are conducted for legalizing (laundering) proceeds of crime or financing of terrorism such person shall file information on such transactions with the designated authority irrespective of whether or not they fall into category of transactions covered by Article 6 of this Law”.


II. ACTIONS TAKEN REGARDING THE CORE RECOMMENDATIONS (Rec.3, Rec. 23, Rec. 35, SR. I, SR. III, SR. V) 

	Recommendations
	Summary of factors underlying rating
	Description of Actions taken to remedy deficiencies since the adoption of the MER (July 2007/December 2008)

	Description of Actions taken or to be taken since the adoption of the MER (December 2008/December 2009) 



	3. Confiscation and provisional measures
	1. The Criminal Code of Kyrgyzstan does not provide for the confiscation of assets related to financing of terrorism and a range of predicate offences (sexual exploitation of children, insider trading and market manipulation)
	In order to establish a sanction in form of assets (property) confiscation for FT offence Law No. 223 dated October 17, 2008 “On the amendments to the Criminal Code of Kyrgyz Republic” (Article 226-1) has been adopted and put into force in Kyrgyz Republic. 

The current Article 124 of the Criminal Code envisages of confiscation of property for the “sexual exploitation of children” predicate crime. 

	A draft law on the amendments to the Criminal Code of Kyrgyz Republic also envisages the sanctions in form of property confiscation for the “insider trading” and “market manipulation” predicate crimes.

	
	2. The laws of Kyrgyzstan do not provide for the possibility of confiscation of the property gained directly or indirectly with the use of proceeds of crime; including the incomes, profit or any other benefits from proceeds of crime

	Article 52 of the Criminal Code of Kyrgyz Republic states that:
- confiscation of property means uncompensated appropriation by the State of the property owned by a convicted person that could be used or intended for committing a crime or has been gained as a result of a crime, except for the property to be returned in compliance with the procedure established by Kyrgyz laws. If only part of the property is to be confiscated a court shall specify what portion of the property has to be confiscated or to list items to be confiscated; 
- Confiscation of property may be imposed by a court only for grave or especially grave crimes committed for mercenary motives envisaged by the relevant articles of the Special part of this Code.

Article 177 of the Criminal Code of Kyrgyz Republic envisages confiscation of property for acquisition or sale of criminally gained property.

 In addition Articles 183 and 223-1 of the Criminal Code of Kyrgyz Republic provide for confiscation of property gained directly or indirectly with the use of proceeds of crime; including the incomes, profit or any other benefits from proceeds of crime.
	

	
	3. The laws of Kyrgyzstan lack provisions on possible confiscation of property possessed or owned by a third party

	According to Article 119 of the Criminal Procedure Code of Kyrgyz Republic in order to carry out execution of a court judgment pertaining to civil claims, other property claims or possible confiscation of property a prosecutor and investigator apply to a court for seizure of property of a suspected person, accused person or persons materially liable for their actions according to the law. 

Property possessed by other persons may also be seized if there are reasonable grounds to believe that it has been gained as a result of crime committed by a suspected and/or accused person.
	

	
	4. The legislation lacks clear provisions that secure the rights of bona fide third parties
	
	

	
	5. Laws or measures do not allow the initial application to freeze or seize property subject to confiscation to be made ex-parte or without prior notice 
	According to Article 142 of the Criminal Procedure Code of Kyrgyz Republic in order to secure a civil claim and possible confiscation of property such property is seized in compliance with a list of deposits, valuables and other assets (property) of a suspected person, accused person or persons materially liable for their actions according to the law, with the follow-on arrest of seized property. 

Article 25 of Kyrgyzstan Counterterrorism Law and Part 5 of Article 3 of AML/CFT Law of Kyrgyz Republic also contain provisions with regard to this item.

For the purpose of implementation of the AML/CFT Law and the Counterterrorism Law the FIS issued Order No. 54/P “On the mechanism of freezing transactions and operations with funds and other property”.
	

	
	6. There is no authority to take steps to prevent or void actions, whether contractual or otherwise, where the persons involved knew or should have known that as a result of those actions the authorities would be prejudiced in their ability to recover property subject to confiscation

	
	

	
	7. The law enforcement and other competent bodies including the Financial Intelligence Service (FIS) of Kyrgyzstan, are not adequately empowered to identify and find the property subject to confiscation or when there are suspicions that it constitutes the proceeds from a crime
	
	

	
	8. The assessment team was not presented with sufficient data to prove that existing measures for freezing, seizing and confiscation are effective
	
	

	23. Regulation, supervision and monitoring
	1. A comprehensive AML/CFT supervision, monitoring and sanction system is available for the banking sector only
	A comprehensive AML/CFT supervision, monitoring and sanction system applicable to the professional participants of the securities market is provided for by the following laws of Kyrgyz Republic:

- Administrative Code of Kyrgyz Republic;

- Criminal Code of Kyrgyz Republic (183 and 226-1);
- Kyrgyzstan Law “On Securities Market”.
Besides that, an AML/CFT supervision, monitoring and sanction system applicable to the professional participants of the securities market is implemented through: 

- Regulation on internal control mandatory for implementation by the non-banking financial institutions, which provide information for combating legalization (laundering) of criminal proceeds and terrorism financing developed in compliance with Kyrgyz Republic AML/CFT Law No.135 dated July 31, 2006; 

- Regulation on internal control mandatory for implementation by the professional participants of the securities market, which provide information for combating legalization (laundering) of criminal proceeds and terrorism financing.

The above Regulations are approved by the Resolution No. 1-a dated August 17, 2007 of the Kyrgyz Republic Financial Supervisory Committee (FSC).

	

	
	2. Insurance and securities sectors are not required to apply the Core Principles for AML/CFT purposes (currently applied only in the banking sector)
	
	The AML/CFT Law of Kyrgyz Republic is fully applicable to the insurance and securities sectors, since according to Article 2 of this Law the insurance/reinsurance institutions and professional participants of the securities market are persons, which provide information.

See also description in Item 1. 

	
	3. AML/CFT monitoring of currency exchange operations is not yet conducted at the necessary level
	The Resolution No. 30/8 dated 13.06.2007 of the National Bank of Kyrgyz Republic introduces amendments and addenda to the Regulation on exchange operations with a cash foreign currency in Kyrgyz Republic. 

According to this Regulation foreign currency exchange bureaus shall:

- Sell a cash foreign currency subject to mandatory identification of a customer against an ID document (with a photo);
- Appoint an officer responsible for compliance with the AML/CFT Law requirements; 

- Document information on all exchange transactions with a cash foreign currency, including data on customers, in a foreign currency exchange register; 

- Retain the foreign currency exchange register for at least five years; 

- Provide the foreign currency exchange register to the designated AML/CFT authority twice a month as of the 1st and the 16th day of each month in electronic form for the follow-on financial monitoring;

- Provide for AML/CFT training of bureau staff.
	

	
	4. No system of monitoring non-bank MVT service operators
	
	

	
	5. Non-bank MVT service operators are not subject to licensing or registration 
	According to Article 9 of KR Law “On Licensing” the activities related to banking transactions, exchange operations with a cash foreign currency, electronic payment service operations, pawnbroking operations, credit union operations, borrowing public funds by legal persons on maturity, reward and repayment basis are subject to mandatory licensing.

Besides that, Article 33 of Law “On Banks and Banking Activities” of Kyrgyz Republic specifies types on banking operations (transactions) that may be carried out by a bank only if they are specifically indicated in a license; and the following licenses may be issued to a bank:

1) license for banking operations with national currency;

2) license for banking operations with foreign currency;

3) license for banking operations with precious metals.

Thus, all MVT operations in the Kyrgyzstan financial system including MVT operations via alternative systems are carried out only through the banks that have already obtained appropriate license.  

Therefore there is no need to establish additional licensing or registration on non-bank MVT service operators.
	

	
	6. Efficiency of supervision, monitoring and sanctions cannot be assessed due to the absence of sufficient results
	
	Currently a draft law on legal regulation of AML/CFT supervision and monitoring is being developed. 

	35. Conventions
	1. Vienna and Palermo Conventions are not fully complied with in terms of criminalization of money laundering

	In order to criminalize money laundering in accordance with the Vienna and Palermo Conventions Law No.223 dated October 17, 2008 “On the amendments to the Criminal Code of Kyrgyz Republic” (Article 183) has been adopted and put into force in Kyrgyzstan.
	

	
	2. Not all elements of the International Convention on the Suppression of the Financing of Terrorism (1999) are covered
	In order to criminalize financing of terrorism Law No.223 dated October 17, 2008 “On the amendments to the Criminal Code of Kyrgyz Republic” (Article 226-1) has been adopted and put into force in Kyrgyzstan. 

The wording of Article 226-1 is in general in line with the provisions of the UN International Convention for the Suppression of the Financing of Terrorism of 1999.
	

	SR.I Implement UN instruments
	1. The UN International Convention on the Suppression of the Financing of Terrorism of 1999 is not fully complied with года

	Provisions of the UN International Convention on the Suppression of the Financing of Terrorism of 1999 are fully implemented in the anti-terrorism legislation of Kyrgyz Republic and in Law No.223 dated October 17, 2008 “On the amendments to the Criminal Code of Kyrgyz Republic” (Article 226-1).
	

	
	2. UN Security Council Resolutions are not fully complied with
	In order to comply with the UN Security Council Resolution 11 international instruments have been adopted and implemented in the anti-terrorism legislation of Kyrgyz Republic.

Report on compliance with the UN Security Council Resolution has been sent to the Ministry of Foreign Affairs of Kyrgyz Republic for further submittal to UN.
	

	SR.III Freeze and confiscate terrorist assets
	1. The Kyrgyzstan legislation lacks clear and effective mechanisms and procedures to freeze terrorist assets and methods and ways to implement such mechanisms.
	Article 25 of the Counterterrorism Law and Article 3 of the AML/CFT Law of Kyrgyz Republic provide for a terrorist assets freezing mechanism. In accordance with these provisions a draft regulation on the freezing of terrorist funds and other assets is being developed. The FIS has issued an Order on the temporary freezing of transactions and operations with funds and other assets (August 1, 2007 No.54/P).

	Article 25 of the Counterterrorism Law and Article 3 of the AML/CFT Law of Kyrgyz Republic provide for a terrorist assets freezing mechanism. In accordance with these provisions a draft regulation on the freezing of terrorist funds and other assets is being developed.


	
	2. There is no uniform mechanism for compiling, disseminating and using the list of persons suspected of terrorist activities (terrorism financing)

	
	Currently being considered by the Government of Kyrgyz Republic is a draft resolution of the Government of Kyrgyz Republic “On approval of regulation on compiling the list of natural and legal persons suspected of terrorist activities (terrorism financing) and disseminating it to reporting persons”.

According to this resolution the list of natural and legal persons suspected of terrorist activities (terrorism financing) will be compiled on the grounds provided for by Part 3 of Article 25 of Counterterrorism Law of Kyrgyz Republic.

	
	3. No specific guidance (instructions, recommendations, etc.) exist for financial institutions and other persons or organizations regarding their duties in implementing the mechanisms of freezing terrorist assets or other property
	
	According to Part 5 of Article 3 of AML/CFT Law of Kyrgyz Republic the reporting persons shall freeze operations (transactions) of natural and legal persons, if a reliable information on their involvement in terrorist or extremist activities (terrorism financing) is available, for three business days from a date when a customer’s instruction on transaction should be fulfilled, and not later than the operation (transaction) freezing day shall report about it to the designated authority.
If within the above period of time the designated authority gives no order to freeze such operation (transaction) of natural and legal persons suspected of terrorist or extremis activities (terrorism financing) for additional period of time, the reporting persons will carry out the operation (transaction) with funds or property in compliance with the customer’s instruction.
Operations (transactions) with funds and property of natural and legal persons suspected in terrorist or extremist activities (terrorism financing) may be frozen for a time period exceeding that specified in the designated authority order, or funds and property of the said persons may be seized only based on the order of a prosecutor or investigator (authorized by prosecutor) in a manner established by the laws of Kyrgyz Republic.
If upon expiration of a time period specified in an order of the designated authority, no order of prosecutor or investigator authorized by prosecutor on freezing operation (transaction) for additional period of time or seizure of funds or property of concerned person is received, the reporting persons will carry out the operation (transaction) with funds or property in compliance with the customer’s instruction.
Procedure of compiling the list of natural and legal persons suspected of terrorist or extremist activities (terrorism financing) and disseminating it to reporting persons is established by the Government of Kyrgyz Republic.

	
	4. No liability (sanctions) is available for violating the AML/CFT legislation, including the mechanisms of freezing terrorist assets
	In order to hold legal persons administratively liable for non-compliance with the AML/CFT legislation Law No.214 dated October 17, 2008 “On the amendments to the Administrative Code of Kyrgyz Republic” (Article 505-17) has been adopted and put into force in Kyrgyzstan.
	

	
	5. The evaluation team did not receive sufficient data demonstrating the effectiveness of measures relating to freezing, seizure and confiscation

	
	

	SR.V International co-operation
	1. Lack of TF offence hampers MLA and extradition requests from being answered

	In order to criminalize financing of terrorism Law No.223 dated October 17, 2008 “On the amendments to the Criminal Code of Kyrgyz Republic” (Article 226-1) has been adopted and put into force in Kyrgyzstan. 

The wording of Article 226-1 is in general in line with the provisions of the UN International Convention for the Suppression of the Financing of Terrorism of 1999.
TF offences extend to any funds as this term is defined in the said Convention.
	

	
	2. No specific procedures ensuring timely consideration of MLA requests

	Procedures ensuring consideration of extradition requests are provided for by the Criminal Procedure Code and international agreements/treaties of Kyrgyz Republic.

 Requirements set forth in these Items are provided for by Article 7 of AML/CFT Law and Article 51 of Counterterrorism Law of Kyrgyz Republic.

See 1) Convention on Legal Assistance and Conflicts of Law in Matters of Civil, Family and Criminal Law signed on October 7, 2002 in Kishinev and ratified by KR Law No.29 dated March 19, 2004;

2) International Convention for the Suppression of the Financing of Terrorism signed on December 9, 1999 in New York and ratified by KR Law No.79 dated April 15, 2003;

3) UN Convention against Transnational Organized Crime adopted of November 15, 2000 and ratified by KR Law No.74 dated April 15, 2003;

4) UN Convention against Corruption signed on December 10, 2003 in Merida and ratified by KR Law No.128 dated August 6, 2005.

Pursuant to KR Law No. 129 dated June 23, 2008 Kyrgyz Republic ratified Treaty of the Member States of CIS on Combating Money Laundering and Financing of Terrorism signed on October 5, 2007 in Dushanbe, adopted by the Parliament of Kyrgyz Republic on May 23, 2008. This Law came into force on July 4, 2008.
	

	
	3. MLA requests may be refused on the basis of secrecy laws, requiring financial institutions and DNFBPs to maintain confidentiality of information

	To address this issue the following laws have been adopted and put into force in Kyrgyz Republic: 

- On the amendments to Kyrgyz Law on Securities Market (No.225, dated October 17, 2008);

- On the amendments to Kyrgyz Law on Insurance (No.221 dated October 17, 2008);

- On the amendments to Kyrgyz Tax Code (No.218 dated October 17, 2008);

- On the amendments to Kyrgyz Civil Code (No.215 dated October 17, 2008);

- On the amendments to Kyrgyz Law on Bank Secrecy (No.216 dated October 17, 2008).
	

	
	4. No provisions, which provide for the execution of a MLA request, connected to the revealing, freezing, arrest and confiscation of a property equivalent
	Procedures ensuring consideration of extradition requests are provided for by the Criminal Procedure Code and international agreements/treaties of Kyrgyz Republic.
	

	
	5. No clear procedures providing for the timely handling of TF-related requests for extradition

	Procedures ensuring handling of extradition requests are provided for by the Criminal Procedure Code and international agreements/treaties of Kyrgyz Republic.

Besides that, procedure for considering and handling requests of other countries for extradition of persons who have committed or are suspected of committing terrorism related crimes is provided for by Article 25 of Counterterrorism Law of Kyrgyz Republic.
	

	
	6. The existing mechanisms of international cooperation related to FT are not actively used yet
	
	


III. ACTIONS TAKEN REGARDING OTHER RECOMMENDATIONS (Rec. 2, Rec. 6, Rec. 8, Rec. 11, Rec. 12, Rec. 15, Rec. 16, Rec. 17, Rec. 21, Rec. 22, Rec. 24, Rec. 25, Rec. 27, Rec. 29, Rec. 30, Rec. 32, Rec. 33, Rec. 38, Rec. 39, SR. VI, SR. VII, SR. VIII, SR. IX)

	Recommendation
	Summary of factors underlying rating
	Description of Actions taken to remedy deficiencies since the adoption of the MER (July 2007/December 2008)

	Description of Actions taken or to be taken since the adoption of the MER (December 2008/December 2009 



	2.  ML offence – mental element and corporate liability
	1. The laws of Kyrgyzstan do not contain special norms providing for the liability of legal persons for money laundering 

	ML is a criminal offence in Kyrgyz Republic, and according to Article 17 of the Criminal Code of Kyrgyz Republic only a sane natural person may be held criminally liable.

Legal persons may not be held criminally liable for legalization (laundering) proceeds from criminal activities (Article 183 of the Criminal Code).

However, in order to ensure that legal persons are administratively liable for non-compliance with the AML/CFT legislation, Law No.214 dated October 17, 2008 “On the amendments to the Administrative Code of Kyrgyz Republic” (Article 505-17) has been adopted and put into force in Kyrgyzstan.
	

	6. Politically exposed persons
	1. No legislative or other measures have been introduced as required by Recommendation 6


	The Financial Intelligence Service of Kyrgyz Republic preparing a draft law “On the amendments to AML/CFT Law of Kyrgyz Republic” for the purpose of identification and verification of PEPs.
	In compliance with Law No. 179 dated June 2, 2009 “On the amendments to AML/CFT Law of Kyrgyz Republic” all reporting persons when serving (carrying out operations (transactions with funds and property of) foreign politically exposed persons, in addition to taking measures specified in this Article, shall:

- take reasonable measures to identify politically exposed persons among natural persons being or accepted as customers;

- accept foreign politically exposed persons as customers only based on a written approval of a reporting person manager;

- take reasonable measures to establish sources of funds or property of foreign politically exposed persons;

- regularly update available information on foreign politically exposed persons being their customers;

- give special attention to operations (transactions) with funds or property carried out by foreign politically exposed persons, their spouses, close relatives (direct ascending or descending relatives (parents, children, grandparents and grandchildren) full and half-blood (having the same father or mother) siblings, adopters and adoptees), representatives and business partners.

By now the following draft regulations have been developed and submitted to the Government of Kyrgyz Republic for review and consideration:
- Regulation on general requirements for AML/CFT internal control;

- Regulation on identification and verification of customer, beneficial owner for the AML/CFT purposes;

 These draft Regulations provide for identification and enhanced monitoring of politically exposed persons.

	8. New technologies & non face-to-face business

	1. No legislative or other measures have been introduced as required by Recommendation 8


	The issue of establishing special programs to address risks of new technologies & non face-to-face business is being addressed through the joint working group on information exchange and interaction between the National Bank and the Financial Intelligence Service of Kyrgyz Republic.


	According to Law “On Banks and Banking Activities” of Kyrgyz Republic:

- a business plan of an established bank shall identify strategy, areas and scope of operations of the bank; besides that, it shall also include a required mechanism of protection against transactions related to legalization (laundering) proceeds from criminal activities and financing of terrorism (Article 15);

- a bank shall have an internal control system which will allow the bank to regularly identify and assess a risk of its involvement into money laundering and terrorism financing schemes (Article 25-2).

According to this Regulation on funds transfer via the money transfer systems of Kyrgyz Republic approved by Resolution No.30/6 of the National Bank of Kyrgyz Republic dated July 15, 2009:

- a participant (bank) when providing funds transfer services via the money transfer system without opening a bank account shall comply with the requirements of AML/CFT regulations of Kyrgyz Republic;

- a participant (bank) shall prevent attempts of money transfer related to illegal trade, illegal transactions and criminal money laundering operations.

	11. Unusual transactions
	1. Efficiency of the measures cannot yet be assessed, as they have been recently introduced 


	
	

	
	2. Existing measures are not applied to the currency exchange and non-bank MVT sectors

	Regulation on reporting to the Financial Intelligence Service the information specified in Law on Combating Legalization (Laundering) Proceeds from Criminal Activities and Financing of Terrorism of Kyrgyz Republic was adopted by Order dated July 19, 2007. This regulation contains “The lists of criteria of transactions and operations subject to mandatory control and indicators of suspicious transactions”.
	According to Part 3 of Article 4 of AML/CFT Law of Kyrgyz Republic the reporting persons shall document and report to the designated authority all actually established details of complex, unusual large (operations) transactions and unusual patterns of transactions, which have no apparent economic and visible lawful purpose.

The list of indicators of such operations (transactions) is compiled by the designated authority.



	12. DNFBP – R.5, 6, 8-11
	1. AML/CFT measures do not cover lawyers, notaries and TCSPs, there are difficulties in applying the measures to dealers in precious metals and stones
	The Financial Intelligence Service of Kyrgyz Republic is preparing a draft law of Kyrgyz Republic «On the amendments to AML/CFT Law of Kyrgyz Republic” to extend this Law to lawyers, notaries, TCSPs as well as dealers in precious metals and stones.

	According to Part 6 of Article 8 of AML/CFT Law of Kyrgyz Republic if a lawyer, auditor, tax advisor, notary and entrepreneurs providing legal or accounting services have reasonable grounds to believe that operations (transactions) with funds or property specified in clause 2 of Article 6 of this Law are or may be carried out for legalization (laundering) proceeds of criminal activities and financing of terrorism, they shall report to the designated authority without informing a customer thereof.

Providing by the above persons information on suspicious operations (transactions) with funds or property does not constitute disclosure of professional confidential information or other secrets.

Procedure of providing information by the said persons is established by the designated authority.

According to Article 3 of AML/CFT Law of Kyrgyz Republic the reporting persons include persons providing trust management services including trust companies (except for professional operations in the securities market).

Therefore, trust companies shall comply with all requirements of AML/CFT Law of Kyrgyz Republic.

AML/CFT Law of Kyrgyz Republic applies to dealers in precious metals and stones, jewelry made of them (and jewelry scrap) when they carry out any cash operations (transactions) with a customer.

	
	2. R.5: there is no requirement for verification, identification of the beneficial owner, no obligation to obtain information from the customer on the intended nature of the relationship, no obligation to conduct on-going due diligence and CDD with regard to existing clients, no obligation to apply enhanced due diligence measures to high-risk clients and to take measures in case of failure to satisfactorily complete CDD
	The above requirements of the FSC are also applicable to casinos.
	According to Kyrgyzstan Law No.179 dated June 2, 2009 “On the amendments to AML/CFT Law of Kyrgyz Republic” all reporting persons shall:

- establish identity a customer (whether a legal or natural person) and document obtained data in compliance with established regulatory procedure of Kyrgyz Republic;
- verify identity of a customer (whether a legal or natural person)  in compliance with established regulatory procedure of Kyrgyz Republic;
- ascertain authority and identity of persons authorized to dispose of funds and property;
- take reasonable and necessary measures to verify identity of a beneficial owner;

- regularly update information on customers and beneficial owners.

  By now a draft “Regulation on identification and verification of customer and beneficial owner for combating legalization (laundering) of criminal proceeds and financing of terrorism (extremism)” has been developed and submitted to Kyrgyz Republic Government for review and consideration.

	
	3. No legislative or other measures exist to comply with the requirements of R.6 and R.8

	
	See description in R. 6 and R. 8 


	
	4. There is no requirement for financial institutions to examine unusually large and complex transactions, which do not have a clear economic purpose. There is no requirement to document data, obtained as a result of such examination and to maintain it for 5 years.
	
	According to Part 3 of Article 4 of AML/CFT Law of Kyrgyz Republic the reporting persons shall document and report to the designated authority all actually established details of complex, unusual large (operations) transactions and unusual patterns of transactions, which have no apparent economic and visible lawful purpose.

The list of indicators of such operations (transactions) is compiled by the designated authority.
By now a draft Regulation on general requirements for AML/CFT internal control has been developed and submitted to the Government of Kyrgyz Republic for review and consideration.

  This draft Regulation provides measures for maintaining information on results of unusual transactions.

	
	5. As AML/CFT measures have been introduced only recently, it is impossible to assess their effectiveness
	
	

	15. Internal controls, compliance & audit

	1. There are no detailed internal control requirements for financial institutions relating to CDD, record keeping, revealing STRs (necessary requirements exist only for the banking sector)


	Internal control requirements (for the non-banking sector) are fully provided for by the following Regulations:

- Regulation on internal control mandatory for implementation by the professional participants of the securities market, which provide information for combating legalization (laundering) of criminal proceeds and terrorism financing;

- Regulation on internal control mandatory for implementation by the non-banking financial institutions, which provide information for combating legalization (laundering) of criminal proceeds and terrorism financing approved by Resolution of the Financial Supervisory Committee (No.1-a dated August 17, 2007).


	Besides that, the National Bank of Kyrgyz Republic adopted new revisions of Regulations that establish minimum requirements for internal control of commercial banks and non-banking financial and credit institutions for AML/CFT purpose, including:

- Regulation on minimum requirements for internal control in small financial institutions and credit unions for AML/CFT purpose (Resolution of the NBKR Governing Board No. 7/2 dated 14.02.07, Ref. No. MYu KR 35-07 of 23.03.07); 

- Regulation on minimum requirements for internal control in commercial banks and other financial and credit institutions licensed by the National Bank of Kyrgyz Republic for AML/CFT purpose (Resolution of the NBKR Governing Board No. 26/1 dated 15.05.07, Ref. No. MYu KR 57-07 dated 14.06.07);

By now a draft Regulation on general requirements for AML/CFT internal control has been developed and submitted to the Government of Kyrgyz Republic for review and consideration.

	
	2. No requirement to appoint a compliance officer and provide him with timely access to the necessary information of the financial institution (necessary requirements exist only for the banking sector)
	This is envisaged by the Regulations related to non-credit financial institutions adopted by the FSC and the NBKR. These regulatory documents set the minimum requirements for the rights and obligations of the responsible official in charge of establishing AML/CFT internal control system.
	See Item 1 above
According to Part 4 of Article 3 of AML/CFT Law of Kyrgyz Republic the reporting persons shall appoint special officials responsible for ensuring compliance with and implementation of AML/CFT internal control rules.

	
	3. Financial institutions (except for the banking sector) are not required to maintain an independent audit function of AML/CFT mechanisms
	
	See Item 1 above

	
	4. No requirements for financial institutions (except for banks) to carry out AML/CFT training for employees.
	This is envisaged by the Regulations related to non-credit financial institutions adopted by the FSC and the NBKR. These regulatory documents set the minimum requirements for the rights and obligations of the responsible official in charge of establishing AML/CFT internal control system.
	See Item 1 above
According to Part 4 of Article 3 of AML/CFT Law of Kyrgyz Republic the reporting persons shall regularly but not less than once a year carry out AML/CFT training and re-training of personnel in a manner established by the regulations of Kyrgyz Republic.

	
	5. No requirements for financial institutions (except for some positions in banks, insurance and securities companies) to put in place screening procedures when hiring employees.
	The qualification requirements and screening procedures when hiring employees are set by:

Regulation on internal control mandatory for implementation by the non-banking financial institutions, which provide information for combating legalization (laundering) of criminal proceeds and terrorism financing approved by Resolution of the Financial Supervisory Committee (No.1-a dated August 17, 2007).

	See Item 1 above
According to Part 4 of Article 3 of AML/CFT Law of Kyrgyz Republic the reporting persons shall develop the AML/CFT internal control rules and procedures for their implementation, including appropriate compliance control mechanisms and appropriate screening procedures when hiring employees.

	16. DNFBP – R.13-15 & 21
	1. Existing measures do not cover lawyers, notaries TCSPs, there are difficulties in applying the measures to dealers in precious metals and stones
	
	See description in R. 12. 

	
	2. R.13: There is no requirement to report attempted suspicious transactions (only ML-related)
	
	See description in R. 12.

	
	3. There are no specific internal control requirements in accordance with R.15
	Requirements of the FSC are also applicable to casinos.
	See description in R. 15. 


	
	4. R.21: The list of countries that do not comply with FATF requirements has not been disseminated to DNFBPs; there is no requirement for DNFBPs to independently study unusual transactions with such countries
	
	

	17. Sanctions
	1. The mechanism to apply the necessary range of sanctions to all financial institutions (now available only with regard to the banking sector) is not clear

	The mechanism to apply the necessary range of sanctions to all financial institutions is envisaged by the following laws of Kyrgyz Republic:

- Law on Banks and Banking Activities in Kyrgyz Republic;

- Law on National Bank of Kyrgyz Republic;

- Administrative Code of Kyrgyz Republic;
- Criminal Code of Kyrgyz Republic (183 and 226-1).
	

	
	2. Insufficient practice for applying sanctions
	
	

	21. Special attention for higher risk countries
	1. Two of three lists of states and territories that do not comply with the FATF Recommendations have not yet been issued to financial institutions
	
	WORK IS UNDERWAY 



	
	2. Financial institutions are not legally required to keep the records of their findings on transactions and make them available to competent authorities, if needed

	
	

	22. Foreign branches & subsidiaries
	1. No legislative measures have been introduced to meet the requirements of Recommendation 22.

	According to Part 3 of Article 1 of AML/CFT Law of Kyrgyz Republic this Law governs relationships among citizen of Kyrgyz Republic, foreign citizens permanently residing in Kyrgyz Republic, individuals without citizenship, institutions carrying out in operations (transactions) with funds or property and state agencies exercising control on the territory of Kyrgyz Republic over operations (transactions) with funds or property for prevention, detection and suppression of ML/FT related activities. 
According to Part 1 of Article 9 of Law on Regulatory Legal Acts of Kyrgyz Republic the regulatory legal acts are applicable on the entire territory of Kyrgyz Republic from the date they come into force and shall be complied with.
	

	24. DNFBP - regulation, supervision and monitoring
	1. No effective AML/CFT supervision and sanctions system has been set up for casinos, which increases the risk of ML/FT in this sector due to resistance by casinos to the implementation of AML/CFT requirements
	Law on Gambling Activities in Kyrgyz Republic provides for withdrawal of a gambling license for non-compliance with AML/CFT Law.

The Financial Supervisory Committee has approved and disseminated to gambling establishments (casinos) Regulation on internal control mandatory for implementation by the non-banking financial institutions, which provide information for combating legalization (laundering) of criminal proceeds and financing of terrorism. 

Pursuant to AML/CFT Law of Kyrgyz Republic and in accordance with the above Regulation casinos shall their own AML/CFT internal control rules.
If a casino violates Article 9 of Law on Gambling Activities in Kyrgyz Republic, Article 19 of Law on Licensing in Kyrgyz Republic, Clause 8 of Regulation on Financial Supervisory Committee of Kyrgyz Republic, the FSC has the right to withdraw a license from such casino.
	

	
	2. Criminal reputation does not prevent persons from managing a casino/owning a controlling interest in a casino

	According to clause 1 of Article 10 of Law on Gambling Activities in Kyrgyz Republic a license-seeker may be denied a gambling license if a court has prohibited such license-seeker from carrying out the given type of activities.

At the same time, according to Clause 2 of Article 10 of Law on Gambling Activities in Kyrgyz Republic a person may not be denied a license on the basis of doubt in personal qualities and business reputation, inter alia, on the grounds of former criminal record, former business activity prohibition, withdrawal of previous license if such prohibitions and withdrawals are considered canceled in a manner established by law.
	

	
	3. R.24 does not apply to lawyers, notaries and TCSPs

	
	According to Part 6 of Article 8 of AML/CFT Law of Kyrgyz Republic if a lawyer, auditor, tax advisor, notary and entrepreneurs providing legal or accounting services have reasonable grounds to believe that operations (transactions) with funds or property specified in clause 2 of Article 6 of AML/CFT Law are or may be carried out for legalization (laundering) proceeds of criminal activities and financing of terrorism, they shall report to the designated authority without informing a customer thereof.

Providing by the above persons information on suspicious operations (transactions) with funds or property does not constitute disclosure of professional confidential information or other secrets.

Procedure of providing information by the said persons is established by the designated authority.


	
	4. There is no effective AML/CFT monitoring for dealers in precious metals and stones (jewelers)


	
	In order to ensure effective monitoring of compliance with AML/CFT Law, KR Law on Precious Metals and Stones has been amended to include additional provision according to which the designated authority shall supervise compliance with the AML/CFT Law by persons carrying out transactions with precious metals and stones and articles made of them in so far as applicable to it.

Besides that, Resolution of the Government of Kyrgyz Republic (No.490 dated August 5, 2009) on the amendments to the Kyrgyz Government Resolution (No.359 of 17.05.2006) on Approval of Regulation on Precious Metal Department with the Ministry of Economy and Finances of Kyrgyz Republic has been adopted.

According to this Resolution the Precious Metal Department shall supervise compliance with AML/CFT Law by persons carrying out transactions with precious metals and stones and articles made of them in so far as applicable to it.



	
	5. There is no designated authority or SRO to supervise over real estate agents. The FIS of Kyrgyzstan does not possess the necessary powers and mechanisms to monitor compliance with internal control requirements by real estate agents

	On June 23, 2008 the President of Kyrgyz Republic signed Law “On the amendments to Law on Licensing”, in which the real estate activity is subject to licensing. 

According to KR Law “On real estate activity” the designated authority in charge of superving compliance with AML/CFT Law by real estate agents is the Sate Registration Agency of Kyrgyz Republic.
	

	25. Guidelines & Feedback
	1. Insufficient experience of competent authorities does not yet allow them to provide feedback to financial institutions through specific sanitized cases or statistics
	Financial institutions are provided with information and guidelines regarding identifying and revealing suspicious transactions by reporting persons at monthly working meetings held by the FIS AML Department with the representatives the banking and securities market.


	

	
	2. Contradictions between various legislative provisions and guidelines create difficulties for financial institutions
	All legislative acts of Kyrgyz Republic have been brought in line with AML/CFT Law.
	

	
	3. Reference brochure and other lists with ML/TF indicators issued to private sector are mostly bank-oriented
	The Financial Intelligence Service of Kyrgyz Republic has issued the Order (dated July 19, 2007) to adopt Regulation on procedure of reporting to the FIS the information specified in AML/CFT Law of Kyrgyz Republic (No. 135 dated 31.07.2005). This Regulation contains “The list of criteria of transactions and operations subject to mandatory control and indicators of suspicious transactions”, which applies to all persons reporting to the FIS according to AML/CFT Law of Kyrgyz Republic.
	

	
	4. No sector-specific guidance issued for DNFBPs
	
	

	27. Law enforcement authorities
	1. The authority designated to investigate terrorist financing cannot work efficiently because terrorist financing has not yet been criminalized.
	In order to criminalize financing of terrorism Law No. 223 dated October 17, 2008 “On the amendments to the Criminal Code” (Article 226-1) has been adopted and put into force in Kyrgyz Republic. 

The wording of Article 226-1 is in general in line with the provisions of the UN International Convention for the Suppression of the Financing of Terrorism of 1999.

TF offences extend to any funds as this term is defined in the said Convention.


	

	29. Supervisors
	1. Requirements of Recommendation 29 are met by the banking sector only

	A comprehensive supervision and monitoring system applicable to the banking sector and the participants the securities market is provided for by the following laws of Kyrgyz Republic:

- Law on the amendments to Law on the National Bank of Kyrgyz Republic (No.224 dated October 17, 2008);

- Law on the amendments to Law on Securities Market of Kyrgyz Republic (No.225 dated October 17, 2008);

According to KR Law “On real estate activity” the designated authority in charge of superving compliance with KR Law by real estate agents is the Sate Registration Agency of Kyrgyz Republic.
According to Regulation on Financial Supervisory Committee of Kyrgyz Republic adopted by the Resolution of the Government of Kyrgyz Republic (No. 288 dated July 24, 2007) the supervision, monitoring/control and licensing functions as well as the powers to withdraw, suspend and renew licenses of the non-banking financial institutions are assigned to the Financial Supervisory Committee of Kyrgyz Republic.
	Also being developed is a draft law on introducing amendments to AML/CFT Law to identify supervisors and define their powers and authotity. 

	30. Resources, integrity and training
	1. The FIS and the Law Enforcement Authorities not provided with sufficient funds and technical resources

	In order to increase the technical capabilities the international organizations have provided assistance:

- There are plans to obtain the necessary equipment and software for the FIS through the EAG and IMF;

- The ADB is giving assistance to the Customs authorities;

- The UNODC and the US embassy is providing assistance to the Drug Control Agency of Kyrgyz Republic.
	

	
	2. The FIS staff require training on financial investigations
	
	

	
	3. Law enforcement and prosecutorial agencies are not provided with adequate AML/CFT-related training
	In order to enhance efficiency of investigation of predicate and AML/CFT-related crimes by the law enforcement agencies the FIS of Kyrgyz Republic has held 6 seminars for law enforcement authorities of the southern regions of the Kyrgyz Republic on AML/CFT issues in August-September.

The FIS also held a seminar in July for the State Security Committee – Counterterrorism department and in August – for the SSC Bakent Department. 

On September 25-26 the FIS AML Department jointly with the MC sector held a 2-day seminar for law enforcement agencies of the northern regions of Kyrgyz Republic.
	

	
	4. Supervisory agencies are not yet adequately staffed and structured for AML/CFT supervision purposes
	The Security Council Working Group (Presidential Decree No. 178 dated 04.09.07) is taking measures to enlarge staff and improve structure of supervisory agencies for AML/CFT supervision purposes.
	

	
	5. Supervisory agencies have not yet received training on AML/CFT supervisory methods 
	
	

	32. Statistics
	1. Kyrgyzstan has not yet begun reviewing its AML/CFT system on a regular basis
	
	The first information brochure of the FIS is currently being drafted, which would cover the whole range of issues.

	
	2. The statistics regarding cross-border transportation of currency and bearer negotiable instruments are not yet accurately kept due to liberal currency transportation regime
	
	

	
	3. No statistics available regarding the amount of property frozen, seized and confiscated relating to ML/FT/predicate offences
	Statistics regarding the amount of property frozen, seized and confiscated are kept by the Court Department of Kyrgyz Republic.

Due to a lack of ML/FT criminal cases there are no statistics.


	Statistics regarding the amount of property frozen, seized and confiscated are kept by the Court Department of Kyrgyz Republic.

Due to a lack of ML/FT criminal cases there are no statistics
.



	
	4. No statistics available regarding the amounts of property frozen under the U.N. Resolutions
	
	Due to a lack of ML/FT criminal cases there are no statistics.



	
	5. No statistics kept on MLA or extradition requests related to ML/FT
	
	Due to a lack of ML/FT criminal cases there are no statistics.

	
	6. No ML/FT statistics kept by supervisors (except for the NBKR)
	
	

	33. Legal persons – beneficial owners
	1. The legislation of Kyrgyzstan, as well as the existing procedure for registering legal persons does not provide for measures to verify the information on the beneficial ownership of legal persons

	
	According to Part 1 of Article 3 of AML/CFT Law of Kyrgyz Republic all reporting persons shall:

- establish identity a customer (whether a legal or natural person) and document obtained data in compliance with established regulatory procedure of Kyrgyz Republic;
- verify identity of a customer (whether a legal or natural person)  in compliance with established regulatory procedure of Kyrgyz Republic;

It should be noted that information on legal persons in Kyrgyz Republic is accessible on the web-site of the Ministry of Justice of Kyrgyz Republic and in other open sources.

	
	2. No measures are taken to prevent the use of bearer shares for ML/FT
	
	

	38. MLA on confiscation and freezing
	1. No provisions, which provide for the execution of a MLA request, connected to the revealing, freezing, arrest and confiscation of a property equivalent 


	See Article 7 of AML/CFT Law and Article 51 of Counterterrorism Law of Kyrgyz Republic.

Besides that, Kyrgyz Republic has a number of international legal regulations, which clearly define the MLA request consideration procedures. 


	

	
	2. Kyrgyzstan has not considered the creation of a confiscation property fund

	
	

	
	3. Kyrgyzstan has not considered the issue of the division of confiscated property among between the participating governments, when confiscation was directly or indirectly carried out due to law enforcement cooperation

	
	The FIS has developed a draft law on amendments to the KR Criminal Procedure Code, which states that based on the relevant international agreement/treaty signed by Kyrgyz Republic confiscated criminal proceeds or a property equivalent may be transferred, in full or in part, to a foreign country, which court has issued a decree on such confiscation.

	
	4. Terrorism financing, sexual exploitation of children and insider trading and market manipulation, as well as some of the elements of ML offence according to the Vienna and Palermo conventions are not criminalized, which makes it impossible to satisfy MLA requests concerning confiscation

	The Criminal Code of Kyrgyz Republic has been reviewed with regard to all categories of predicate crimes established under the FATF 40 Recommendations. 

The review shows that the list of predicative crimes does not include only 2 of the 20 predicate crimes established under the FATF 40 Recommendations.
In this context a draft law on the amendments to the Criminal Code of Kyrgyz Republic has been developed in order to establish criminal liability for disclosure or use of confidential information by insiders (Article 224-1) and market manipulation. The draft law is currently submitted to the relevant Ministries and Government Agencies of Kyrgyz Republic for review and approval. 

The “sexual exploitation of children” predicate crime is covered by the Criminal Code of Kyrgyz Republic (Articles 124, 132, and 133).

In order to criminalize money laundering in accordance with the Vienna Convention (UN Convention against Illicit Trafficking in Narcotic Drugs and Psychotropic Substances of 1988) and Palermo Convention (UN Convention against Transnational Organized Crime of 2000) Law No.223 dated October 17, 2008 “On the amendments to the Criminal Code of Kyrgyz Republic” (Article 183) has been adopted and put into force in Kyrgyzstan.
	 

	39. Extradition 
	1. Terrorism financing, sexual exploitation of children and insider trading and market manipulation, as well as some of the elements of the ML offence according to the Vienna and Palermo conventions are not criminalized, which makes it impossible to satisfy extradition requests
	The Criminal Code of Kyrgyz Republic has been reviewed with regard to all categories of predicate crimes established under the FATF 40 Recommendations. 

The review shows that the list of predicative crimes does not include only 2 of the 20 predicate crimes established under the FATF 40 Recommendations.
In this context a draft law on the amendments to the Criminal Code of Kyrgyz Republic has been developed in order to establish criminal liability for disclosure or use of confidential information by insiders (Article 224-1) and market manipulation. The draft law is currently submitted to the relevant Ministries and Government Agencies of Kyrgyz Republic for review and approval. 

The “sexual exploitation of children” predicate crime is covered by the Criminal Code of Kyrgyz Republic (Articles 124, 132, and 133).

In order to criminalize money laundering in accordance with the Vienna Convention (UN Convention against Illicit Trafficking in Narcotic Drugs and Psychotropic Substances of 1988) and Palermo Convention (UN Convention against Transnational Organized Crime of 2000) Law No.223 dated October 17, 2008 “On the amendments to the Criminal Code of Kyrgyz Republic” (Article 183) has been adopted and put into force.

	 

	
	2. No clear procedures providing for the timely handling of requests for extradition
	Procedures ensuring handling of extradition requests are provided for by the Criminal Procedure Code and international agreements/treaties of Kyrgyz Republic.

Besides that, procedure for considering and handling requests of other countries for extradition of persons who have committed or are suspected of committing terrorism related crimes is provided for by Article 25 of Counterterrorism Law of Kyrgyz Republic.

	 

	SR.VI AML requirements for money/value transfer services 
	1. No legislative or other measures have been taken in accordance with Special Recommendation VI in relation to MVT service operators acting outside the formal financial system 
	According to Article 9 of KR Law “On Licensing” the activities related to banking transactions, exchange operations with a cash foreign currency, electronic payment service operations, pawnbroking operations, credit union operations, borrowing public funds by legal persons on maturity, reward and repayment basis are subject to mandatory licensing.
Besides that, Article 33 of Law “On Banks and Banking Activities” of Kyrgyz Republic specifies types on banking operations (transactions) that may be carried out by a bank only if they are specifically indicated in a license; and the following licenses may be issued to a bank:
1) license for banking operations with national currency;

2) license for banking operations with foreign currency;

3) license for banking operations with precious metals.

Thus, all MVT operations in the Kyrgyzstan financial system including MVT operations via alternative systems are carried out only through the banks that have already obtained appropriate license.  

Therefore there is no need to establish additional licensing or registration on MVT service operators acting outside the formal financial system.

	

	
	2. All deficiencies noted in relation to the AML/CFT measures in the banking sector are also applicable in the context of money remittance carried out by banks
	
	

	SR.VII Wire transfer rules
	1. There is no legally binding obligation to accompany the cross-border or domestic wire transfer with originator information. Other basic requirements of SR.VII are not met, with the exception of customer identification
	
	According to the Regulation on funds transfer via the money transfer systems of Kyrgyz Republic approved by Resolution of the National Bank of Kyrgyz Republic (No.30/6 dated July 15, 2009):

- a participant (bank) when providing funds transfer services via the money transfer system without opening a bank account shall comply with the requirements of AML/CFT regulations of Kyrgyz Republic;

- a participant (bank) shall prevent attempts of money transfer related to illegal trade, illegal transactions and criminal money laundering operations.


	
	2. There are no risk-based procedures for handling incoming wire transfers that are not accompanied by full originator information.
	According to Law on Banks and Banking Activities in Kyrgyz Republic a bank shall have an internal control system which will allow the bank to regularly identify and assess a risk of its involvement into money laundering and terrorism financing schemes (Article 25-2).
	

	SR.VIII Non-profit organisations
	1. No reviews of legislation relating to NPOs have been carried out

	The Financial Security Service of Kyrgyz Republic is collecting, integrating and analyzing information in relation to NPOs received from the reporting persons to identify terrorism financing abuse.
	

	
	2. No reviews of NPO sector have been carried out to identify risks of terrorism financing abuse

	
	

	
	3. There are no outreach programs to the NPO sector to prevent financing of terrorism

	
	According to clause 2-3 of Article 3 of AML/CFT Law of Kyrgyz Republic the FIS is developing regulations aimed at preventing the use of NPO, which collects, receives or transfers funds as part of its charity activities, for ML/FT purposes.

	
	4. There is no system of supervision, monitoring and sanctions with regard to a significant portion of the sector

	
	

	
	5. There are no mechanisms to verify the information on the beneficial ownership of NPOs

	
	

	
	6. There are no special mechanisms for information exchange at national and international levels on NPOs suspected of terrorism financing
	
	

	SR.IX Cash Couriers
	1. The current system does not fully meet the requirements of this Special Recommendation because the customs bodies have limited powers with respect to the movement of cash
	Clause 3.4 of Instruction on cross-border transportation of goods and motor vehicles by natural persons adopted by Resolution of the Government of Kyrgyz Republic (No.976 dated December 31, 2004) provides for the following:
Goods conveyed by natural persons in attended baggage shall be declared:

- in tacit form;

- in oral form, if there are no goods subject to declaration in written form in compliance with the legislation of Kyrgyz Republic;

- in written form, if being conveyed is foreign currency in amount exceeding the equivalent of 3000 (three thousand) US dollars, and goods, which are subject to mandatory declaration in written form.

The customs bodies inform interested parties on goods that are subject to declaration in written form in compliance with the legislation of Kyrgyz Republic.

Natural persons may, at their own discretion, declare in written form goods conveyed by them in attended baggage, which are not subject to mandatory declaration in written form.
	

	
	2. The movement of bearer negotiable instruments is not regulated in any way
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I.  
LAWS OF THE KYRGYZ REPUBLIC: 

1) Act of the Kyrgyz Republic No. 72 dated March 3, 2009, “On Additions to the Real Estate Brokerage Act”. 

According to this Act, real estate agents must: 

- Develop AML/CFT internal control policies and implementation procedures; 

- Provide requested information to the AML/CFT authority as prescribed by the Kyrgyz Republic AML/CFT Act. 
2) Act of the Kyrgyz Republic No. 85 dated March 27, 2009, “On Additions to the Governmental Statistics Act”. 

According to this Act, the AML/CFT authority is provided access to the database of the Kyrgyz Unified Register of Statistical Units as prescribed by the Government of the Kyrgyz Republic. 

3) Act of the Kyrgyz Republic No. 86 dated March 27, 2009, “On Additions to the Customs Code of the Kyrgyz Republic”. 

According to this Act, the AML/CFT authority is provided access to the customs agency’s database containing trade, bank, or other legally protected secrets as prescribed by the Government of the Kyrgyz Republic. 

4) Act of the Kyrgyz Republic No. 87 dated March 27, 2009, “On Additions to the Microfinance Organizations Act”. 

According to this Act, the National Bank examines the activities of microfinance companies with regard to AML/CFT internal control and delivers its findings to the AML/CFT authority. 

5) Act of the Kyrgyz Republic No. 88 dated March 27, 2009, “On Additions to the Precious Metals and Stones Act”. 

According to this Act, the authorized body (the Precious Metals Division of the Ministry of Finance) supervises observance by entities dealing in precious metals, precious stones, and jewellery of the applicable provisions of the Kyrgyz AML/CFT Act. 

6) Act of the Kyrgyz Republic No. 102 dated March 30, 2009, “On Additions to the Act on Public Registration of Titles and Deals in Immovable Property”. 

According to this Act, the AML/CFT authority is provided access to the database of the Kyrgyz Unified Register of Property Titles as prescribed by the Government of the Kyrgyz Republic. 
7) Act of the Kyrgyz Republic No. 136 dated April 27, 2009, “On Amendments to the Banking Act”. 

According to this Act, the business plan of a newly established bank must disclose its business strategy, business lines and scope of activities, and must include a proposed defence mechanism for transactions related with terrorism financing and money laundering. 

8) Act of the Kyrgyz Republic No. 141 dated April 30, 2009, “On Amendments to the Investments Act”. 

According to this Act, any new provisions in the laws of the Kyrgyz Republic that will limit foreign currency transfers to or from the Kyrgyz Republic will not apply to foreign investors. Any such limitations can only be introduced pursuant to law with the purpose of preventing TF/ML transactions. 

9) Act of the Kyrgyz Republic No. 146 dated April 30, 2009 (Lotteries Act) 

According to this Act, activities of lottery founders and managers must comply with the Kyrgyz Republic AML/CFT Act in terms of identification and prevention of actions related to terrorist financing and money laundering. 

10) Act of the Kyrgyz Republic No. 160 dated May 19, 2009, “On Additions to the Bank Secrecy Act”. 

According to this Act: 

- Third parties are all persons other than a bank, a bank client, the National Bank of the Kyrgyz Republic, and the AML/CFT authority; 

- Disclosure by a bank of information that constitutes bank secret to the AML/CFT authority is not treated as banking secrecy violation. 

11) Act of the Kyrgyz Republic No. 161 dated May 19, 2009, “On Additions to the Foreign Currency Transactions Act”. 

According to this Act: 

- Person who buy or sell foreign currency must identify themselves if the amount exceeds the threshold amount stipulated in the Kyrgyz Republic AML/CFT Act; 

- Authorized banks and exchange bureaus may not enter into currency exchange transactions with individual clients in excess of the threshold amount stipulated in the Kyrgyz Republic AML/CFT Act unless or until the client presents an identity document. 

12) Act of the Kyrgyz Republic No. 162 dated May 19, 2009, “On Additions to the Act on the National Bank of the Kyrgyz Republic”. 

According to this Act, the National Bank (the Bank of Kyrgyzstan) examines the activities of all banks or other financial institutions licensed and regulated by it with regard to AML/CFT internal control and delivers its findings to the AML/CFT authority. 

13) Act of the Kyrgyz Republic No. 167 dated May 26, 2009, “On Additions to the Banking Act”. 

According to this Act, the Bank of Kyrgyzstan (the National Bank) must: 

- Regulates the banking business to ensure observance of the Kyrgyz Republic AML/CFT Act and the National Bank’s regulations by banks; 

- Examines the activities of all banks or other financial institutions licensed and regulated by it with regard to AML/CFT internal control and delivers its findings to the AML/CFT authority. 

Furthermore, this Act requires any commercial banks to:

- Have an internal control system that allows them to identify and assess the risk of involvement in terrorist financing and money laundering schemes in their day-to-day activities; 

- Suspend transactions of any individual or corporate clients who are known to be involved in terrorist or extremist activities (or financing of terrorism or extremism) in such a manner and within such a period as prescribed by the Kyrgyz Republic AML/CFT Act. 

14) Act of the Kyrgyz Republic No. 192 dated June 26, 2009, “On Additions to the Trade Secrets Act”. 

According to this Act: 

- The AML/CFT authority is provided access to trade secrets in accordance with the Kyrgyz Republic AML/CFT Act; 

- Officers of the AML/CFT authority who have access to trade secrets must always observe non-disclosure requirements and prevent leakage of information to competing business entities. 

15) Act of the Kyrgyz Republic No. 193 dated June 26, 2009, “On Additions to the Postal Communications Act”. 

According to this Act, the AML/CFT authority is provided access, in accordance with the Kyrgyz Republic AML/CFT Act, to information about money transfers that constitutes postal secret. 

16) Act of the Kyrgyz Republic No. 251 dated July 24, 2009 (Securities Market Act). 

According to this Act: 

- Information about holders of securities, the number of securities held, and transactions therewith, as well as information about security transactions, accounts, and security holdings of corporate entities and natural persons named in registers of security holders may be disclosed to the AML/CFT authority in the cases specified in a special statute of the Kyrgyz Republic; 

- Professional participants of the securities market must make disclose information to the AML/CFT authority in the cases and in the manner specified in the Kyrgyz Republic AML/CFT Act; 

- Whenever the securities market regulator discovers any activities that are supposed to be related with terrorist financing or money laundering, the securities market regulator must immediately notify the AML/CFT authority. 

II. ORDINANCES AND INSTRUCTIONS OF THE GOVERNMENT OF THE KYRGYZ REPUBLIC: 

1) Kyrgyz Government’s Instruction No. 382-r dated July 15, 2009 (On the accession to the Charter of the Egmont Group of Financial Intelligence Units). 

According to this Instruction, the Government of the Kyrgyz Republic consents to the Kyrgyz Republic Financial Intelligence Service’s proposal to accede to the Charter of the international Egmont Group of Financial Intelligence Units for the purpose of the FIS’ membership in the Egmont Group. 

2) Kyrgyz Government’s Ordinance No. 482 dated July 29, 2009, amending Governmental Ordinance No. 483 dated October 19, 2007, which approved the Regulation on interaction between the Kyrgyz Unified Register of Statistical Units and official registers of governmental agencies and the Procedure for information interchange between concerned governmental authorities. 

According to this Ordinance, the National Statistics Committee of the Kyrgyz Republic shall disclose to the FIS any information contained in Kyrgyzstan’s Unified Register of Statistical Units and other statistical data through an electronic channel. 

3) Kyrgyz Government’s Ordinance No. 490 dated August 5, 2009 amending Governmental Ordinance No. 359 dated May 17, 2006, which approved the Regulation on the Precious Metals Division of the Ministry of Economy and Finance of the Kyrgyz Republic. 

According to this Ordinance, the Precious Metals Division supervises observance by entities dealing in precious metals, precious stones, and jewellery of the applicable provisions of the Kyrgyz AML/CFT Act. 

III. RESOLUTIONS OF THE NATIONAL BANK OF THE KYRGYZ REPUBLIC: 

NBKR Board Resolution No. 30/6 dated July 15, 2009, approving the Rules for Remittances Using Money Transfer Systems in the Kyrgyz Republic. 

According to the Rules: 

- Regulation of remittances through a money transfer system must primarily focus on prevention of money laundering and financing of terrorism and require observance of KYC rules; 

- Any party that provides money transfer services that do not require a client to open a bank account must comply with the Kyrgyz Republic’s AML/CFT regulations; 

- Such party must prevent any attempts to make remittances related to illicit trading, illegal financial transactions, and money laundering transactions; 

The term “party” means any bank that provides retail money transfer services within the Kyrgyz Republic in compliance with regulations of the Kyrgyz Republic and has entered into an agreement with a wire transfer system. 
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Bishkek 

Act No. 179 dated June 2, 2009 

ACT OF THE KYRGYZ REPUBLIC

On Amendments to the Act of the Kyrgyz Republic on Combating Terrorist Financing and the Legalization (Laundering) of Proceeds of Crime 

Article 1. 

The following amendments shall be made in the Act of the Kyrgyz Republic on Combating Terrorist Financing and the Legalization (Laundering) of Proceeds of Crime (Published in Erkin Too newspaper on August 8, 2006, No. 58): 

1.
Throughout the Act: 

In the national language version, the words “karshy araketter” in any case-forms shall be replaced with the words “karshy arakettenuu” in respective case-forms; 

The words “other property” shall be replaced with “property”; 

The words “deal and transaction” and “deal or transaction”, and the plural forms thereof shall be replaced with “transaction” or “transactions”, as applicable; 

After any references to “terrorism” or “terrorist”, except in the name of the Act, the word (“extremism”) or (“extremist”) shall be added respectively. 

2.
In the first sentence of paragraph 2 of Article 1, the word “disseminate” shall be replaced with “disclose”. 

3.
In Article 2: 

The second through fourth paragraphs shall be reworded as follows: 

“Proceeds of crime means money and property obtained through the commission of any offense provided for by the Criminal Code of the Kyrgyz Republic; 

Legalization (laundering) of the proceeds of crime  means a socially-dangerous penal act provided for by Article 183 of the Criminal Code of the Kyrgyz Republic; 

Property means objects, things, and assets expressed in things or rights and having material value (movable or immovable property located in or outside the territory of the Kyrgyz Republic, securities, jewels and precious metals, antiquities and other property as defined in applicable law), as well as legal documents or deeds certifying title to or interest in property;”; 

Tthe sixth and seventh paragraphs shall be reworded as follows: 

“Authorized state body means a state agency instituted or determined in accordance with the laws of the Kyrgyz Republic and authorized under this Act to receive, analyze, and store information about suspicious transactions and transactions that are subject to mandatory checks, as well as to take measures aimed to combat terrorist (extremist) financing and legalization (laundering) of proceeds of crime in order to ensure financial security of the country; 

Financing of terrorism means a socially-dangerous penal act  provided for by Article 226-1 of the Criminal Code of the Kyrgyz Republic;”; the eighth paragraph shall be excluded; 

The tenth through twelfth paragraphs shall be reworded as follows: 

“Internal control means a set of measures to be taken by the reporting entities to reveal transactions that are subject to mandatory checks and suspicious transactions and to prevent transactions with funds and property that are directly connected with terrorist (extremist) financing and legalization (laundering) of proceeds of crime. General provisions for internal control shall be established by the authorized state body; 

Shell bank means a bank registered in states or territories in which it is not physically present, provided that it is not affiliated with any regulated financial group; 

FATF is an intergovernmental organization (group) engaged in development and promotion of international standards for combating money laundering and terrorist financing;”; The following paragraphs shall be added to the article: 

“Funds means money (bank notes and metal coins) in the currency of any country and electronic money; 

Foreign politically exposed persons means foreign nationals who were, including formerly, or are vested with substantial governmental or political functions in a foreign state (heads of states or governments, high-ranking political figures, high-ranking officials in governments, courts, armed forces, law-enforcement or fiscal agencies, executives of political parties and religious community); 

Beneficial owner (beneficiary) means a person who holds the right of ownership of funds or property on whose behalf and/or at whose cost the client makes a cash or property transaction, or who is otherwise able to influence, directly or indirectly, the client’s cash or property transactions under an agreement between such person and the client; 

Identification means verification by reporting entities of the following data based on originals or duly certified copies of documents presented by individuals or corporate entities: 

In relation to individuals: surname, first name, patronymic (unless not required by law or national custom), citizenship, details of an identity document or a document confirming a foreign national’s or stateless person’s right of sojourn or residence in the Kyrgyz Republic, sojourn or residence address, taxpayer identification number (if any) or social security number, authority to dispose of funds or property, and any other data that may be required by regulations of the Kyrgyz Republic; 

In relation to corporate entities: name, form of incorporation, state registration number or registered number of a foreign corporate entity, place of incorporation and place of business, taxpayer identification number or code, personal details of officers and other data contained in constitutive documents that regulate the client’s activities; 

Verification means measures taken by reporting entities to check and clarify the results of identification for the purposes of internal control; 

Freezing of a cash or property transaction means suspension of a transfer, transformation, disposal or movement of funds or property on the basis and during the validity of the authorized state body’s ruling. The funds or property with which transactions have been frozen shall remain owned by the respective natural persons or corporate entities and may remain under the management of reporting entities; 

Reporting entity (in relation to this Act) means a corporate entity and/or natural person that handles transactions with funds or property: 

· Banks (including branches and offices); 

· Financial organisations and institutions (including branches and offices): lending agencies (institutions) and their branches; 

Credit unions; 

Insurance/reinsurance companies; professional participants of the securities market; mortgage companies; 

Pension asset managers; financial lease companies; 

Professional providers of money or value transfer services, including through specialized money transfer systems that do not require an account; 

Entities providing professional currency exchange or conversion services (exchange bureaus); 

Pawnshops and second-hand dealers; 

Commodity exchanges; 

-
Non-financial business entities: 

Casinos (including online casinos), gambling houses having slot machines, electronic roulettes, or wagering equipment, and bookmakers; lottery operators; private pension schemes; 

Eentities and agents (brokers) that deal in real estate or provide intermediary services for real property buyers or sellers (real estate agents); 

Persons or entities that engage in transactions with precious metals, precious stones and jewels (including scrap), to the extent that they make cash transactions with clients; 

-
Other persons or entities that are engaged in cash or property transactions: 

Entities providing trust management services, including trust companies (excluding professional activities on the securities market); 

Organisations that register and provide documentary proof of rights to moveable and immoveable property; 

Ppostal and telegraph operators providing money transfer services.”. 

4. In Article 3: 

The third through seventh paragraphs shall be reworded as follows: 

“Reporting entities shall: 

-
Identify their clients (both corporate and individual) and record the received data in the manner prescribed by regulations of the Kyrgyz Republic; 

· Verify the identity of their clients (both corporate and individual) in the manner prescribed by regulations of the Kyrgyz Republic; 

· Ascertain the powers and identity of persons authorized to dispose of funds or property; 

· Take reasonable and necessary measures to identify beneficial owners (beneficiaries); 

· Keep updated the information about clients and beneficial owners (beneficiaries).”; 

In the first paragraph of clause 2 the words “in compliance with the requirements and recommendations of Basel Committee on Banking Supervision” shall be excluded; 

The following clauses 2-1 through 2-3 shall be added to the article: 

“2-1. When servicing, or handling transactions with funds or property of, foreign politically exposed persons, in addition to other measures mentioned in this Article, reporting entities shall: 

· Take reasonable measures to identify foreign politically exposed persons among individual accounts or new individual clients; 

· Not enter into service agreements with foreign politically exposed persons unless they have obtained a written consent from executives of reporting entities; 

· Take reasonable measures to identify the sources or origins of the funds or property of foreign politically exposed persons; 

· Keep updated any available information about their PEP accounts; 

· Give special attention to any cash or property transactions made by foreign politically exposed persons or their spouses, immediate relatives (lineal ascendants and descendants (parents, grandparents, children, and grandchildren), siblings and half siblings, adoptive parents and adoptees), attorneys, and business partners. 

2-2. When carrying out cross-border correspondent relations, banks, financial institutions, and other organisations that are authorized to open and maintain bank and other accounts shall: 

-
Identify and conduct verification of correspondent institutions with which they enter into or carry out correspondent relations; 

-
Collect information about the nature of business of business of the correspondent institution; 

-
Evaluate the reputation of their correspondent institution on the basis of public information and determine whether the institution is regulated by a supervision authority engaged in combating terrorist (extremist) financing and legalization (laundering) of proceeds of crime; 

-
Obtain an approval from their executive management before entering into relations with a correspondent bank; 

-
Evaluate control mechanisms used by correspondent institutions (which are their clients) to prevent terrorist (extremist) financing and legalization (laundering) of proceeds of crime. 

2-3. The authorized state body develops policies to prevent terrorist (extremist) financing and legalization (laundering) of proceeds of crime through non-profit organisations that collect, receive, grant, or transfer funds for charity purposes.”; 

In clause 4: 

The second paragraph shall be reworded as follows: 

“Develop internal control policies aimed to prevent terrorist (extremist) financing and legalization (laundering) of proceeds of crime and implementation procedures, including appropriate observance control and personnel recruitment procedures;”; 

The following (fifth through seventh) paragraphs shall be added to the clause: “- send a notice (with details of their suspicions) to the authorized state body whenever it has or may reasonably have a suspicion that any funds or property constitute proceeds of crime or have to do with financing of terrorism (extremism) or will be used for such purpose; 

-
Appoint special officials (on the management level) in charge of observance and implementation of the internal control policies intended to combat terrorist financing and legalization (laundering) of proceeds of crime);

-
Conduct regular, at least yearly, staff training and retraining on prevention of terrorist (extremist) financing and money laundering in the manner prescribed by regulations of the Kyrgyz Republic.”; 

Clause 5 shall be reworded as follows: 

“5. Reporting entities shall suspend transactions of any individuals or corporate clients if they have credible information about their involvement in terrorist or extremist activities (or financing of terrorism or extremism) for three business days following the value date of the client’s order to make such transaction and shall report such transaction to the authorized state body no later than on the date of such suspension. 

Unless a resolution of the authorized state body to suspend the respective transaction of the individual or corporate client known to be involved in terrorist or extremist activities (or financing of terrorism or extremism) for a specified further time is received within the three business day period, the reporting entity shall proceed with the implementation of the client’s order. 

A transaction with funds or property of an individual or corporate client known to be involved in terrorist or extremist activities (or financing of terrorism or extremism) may not be frozen beyond the time specified in the resolution of the authorized body, and such funds or property may not be seized other than by order of a prosecutor or investigating officer approved by a prosecutor in the manner prescribed by legislation of the Kyrgyz Republic. 

If the reporting entity does not receive an order of a prosecutor or investigating officer approved by a prosecutor to seize such funds or property within the time specified in the resolution of the authorized body, the reporting entity shall proceed with the implementation of the client’s order. 

The procedure for determining the list of individuals and corporations known to be involved in terrorist or extremist activities (or financing of terrorism or extremism) and communicating it to reporting entities shall be established by the Government of the Kyrgyz Republic.”. 

5.
In Article 4:

In clause 1:

-
The first paragraph shall be reworded as follows: “1. Reporting entities shall: 

· Provide information on cash or property transactions that are subject to mandatory checks in accordance with the criteria specified in this Act to the authorized state body in the form prescribed by it not later than on the business day following the day of the transaction. 

· Identify suspicious transactions in accordance with the suspicious transactions criteria and report them to the authorized state body not later than on the business day following the day when the transaction is recognised as suspicious. 

The suspicious transactions criteria and the reporting procedure (form) shall be determined by the authorized state body.”; 

-
The fifth paragraph shall be reworded as follows: 

“- Information received as a result identification of an individual or corporation;”; 

-
The sixth paragraph shall be excluded. 

Clause 3 shall be worded as follows: 

“3. Reporting entities shall record in documented form and disclose to the authorized state body the actual circumstances of any complex, unusually large-scale transactions that use unusual structures and do not have an obvious economic meaning or an obvious legitimate purpose. 

The list of criteria for such transactions shall be determined by the authorized state body.”; 

The following clause 4 shall be added to the article: 

“4. Upon written request of the authorized state body, reporting entities shall disclose additional information and documents concerning transactions subject to mandatory check and suspicious transactions, including information that constitutes trade, banking or other secret, as well as documents and information provided by virtue of the respective international treaty signed by the Kyrgyz Republic, within 10 business days following receipt of such request.”. 

6.
In Article 5:

In clause 1, the words “The authorized body established or determined by the President of the Kyrgyz Republic shall be a government body” shall be replaced with “The authorized state body is a body”; 

In clause 2:

· In subclause 1, after the word “gather”, there shall be added “, process”; 

· In subclause 3, the words “the documents or other” shall be replaced with “summarized”; 

· In subclause 6, the words “respective information and materials” shall be replaced with “respective summarized material”; 

· The following subclauses 7 through 9 shall be added to the clause: 

“7) Publish regulations on matters placed within its competence by this Act and other regulations, which regulations shall be binding on reporting entities; 

8)
Send to reporting entities written requests for information mentioned in Article 4 hereof both in relation to transactions that are subject to mandatory checks and in relation to information concerning clients and beneficial owners (beneficiaries); 

9)
Have the right, in relation to any information received in accordance with its functions, to request and receive from governmental agencies and reporting entities any additional information related to prevention of financing of terrorism (extremism) and legalization (laundering) of proceeds of crime. Governmental agencies and reporting entities shall provide information requested by the authorized state body within the specified time and in the specified form.”; 

In clause 3:

-
The word “suspend” shall be replaced with “freeze”; 

-
The words “in terrorist activities (terrorist financing); provided that such information received by it under clause 6 of Article 3 hereof may not be deemed ungrounded based on the results of the preliminary examination” shall be replaced with “in terrorist or extremist activities (financing of terrorism or extremism); provided that such information received by it under clause 6 of Article 3 hereof is thought by it to be valid”; 

-
The following second paragraph shall be added to the clause: 

“Freezing of transactions with funds or property of individual or corporate clients credibly known to be involved in terrorist or extremist activities (or financing of terrorism or extremism) may not entail civil or other liability for the authorized state body.”. 

7.
In Article 6:

In clause 1, the words “or several linked transactions executed within a period of 14 days” shall be excluded; the words “shall be subject” shall be replaced with “is subject”; in clause 2:

-
In subclause 1, after the words “bank accounts (deposits)”, there shall be added “other than transactions listed by the authorized state body in consultation with the National Bank of the Kyrgyz Republic”; 

· In subclause 3 the words “transactions” shall be replaced with “transactions (deals)”; 

· In subclause 4:

The first paragraph shall be reworded as follows:

“4) Other transactions with movable and immovable property:”; 

In the second paragraph, the word “placement” shall be replaced with “pledging”; 

In clause 3, the words “in terrorist activity (financing of terrorism) including religious extremist organizations” shall be replaced with “in terrorist or extremist activities (financing of terrorism or extremism)”. 

8.
In Article 7: 

Clause 1 shall be worded as follows:

“1. The authorized state body shall cooperate, pursuant to international agreements of the Kyrgyz Republic or otherwise reciprocally, with competent authorities of foreign states and recognized international organisations in the stages of information collection, preliminary investigation, judicial proceedings, enforcement of court decisions, and in other mutual legal assistance in the field of combating terrorist (extremist) financing and legalization (laundering) of proceeds of crime.”; in clause 2:

· The words “terrorist financing and the laundering of proceeds of crime” shall be replaced with “financing of terrorism (extremism) and legalization (laundering) of proceeds of crime”; 

· After the words “international agreements of the Kyrgyz Republic”, there shall be added “, or otherwise reciprocally”; 

-
The following second paragraph shall be added to the clause:

“The authorized state body may request competent authorities of foreign states to provide information necessary to combat terrorist (extremist) financing and legalization (laundering) of proceeds of crime.”; ";

In the second paragraph, the words “money laundering and terrorist financing” shall be replaced with “financing of terrorism (extremism) and legalization (laundering) of proceeds of crime”. 

9.
Article 8 shall be reworded as follows: 

“Article 8. Liability for breach of this Act 

1.
Any breach of provisions of this Act by a reporting entity shall entail administrative liability as provided for by laws of the Kyrgyz Republic. 

2.
Executives and employees (current and former) of the authorized state body, the National Bank of the Kyrgyz Republic and other government bodies who have or had access under this Act to information received from the reporting entities shall bear criminal liability for illegal disclosure or use of banking, commercial or other secrets and abuse of office in accordance with the laws of the Kyrgyz Republic. 

3.
Employees(current and former) of reporting entities, shall be liable for disclosure of the fact of obeying the request and providing information to the authorized state body in accordance with the laws of the Kyrgyz Republic.”. 

10.
In Chapter V, the following Article 8-1 shall be added: 

“Article 8-1. Provision of information and documents to the authorized state body 

1.
Governmental and municipal authorities of the Kyrgyz Republic shall provide the authorized state body with information and documents required for it to carry out its functions (other than information about citizens’ private lives) in the manner prescribed by legislation of the Kyrgyz Republic. 

2.
The National Bank of the Kyrgyz Republic, other supervisors, reporting entities, general directorates of free trade zones in the Kyrgyz Republic, as well as associations and unions of business entities shall provide the authorized state body with information and documents required for it to carry out its functions in the prescribed manner. 

3. Disclosure by governmental and municipal authorities, the National Bank of the Kyrgyz Republic, other supervisors, and corporate entities, irrespective of their form of ownership, of information and documents to the authorized state body, including upon its request, for the purposes and in the manner specified in this Act shall not constitute a breach of official, banking, tax, trade, statistical secrecy, or postal secrecy (in relation to postal remittances). 

4. To the extent of their competence, governmental agencies of the Kyrgyz Republic shall provide the authorized state body and reporting entities with information contained in the Unified Register of Corporations, the Unified Register of Statistical Units, the Combined Register of Representative Offices of Foreign Companies Accredited in the Kyrgyz Republic, as well as information about lost or invalid passports, passports of deceased persons, and lost blank passports. 

5. Disclosure by reporting entities and business associations and unions of information about suspicious cash or property transactions that are subject to mandatory checks to the authorized state body as required by this Act shall not constitute a breach of official, banking, tax, trade, postal (in relation to postal remittances) or other secrecy. 

6. If a legal council, auditor, tax adviser, notary, or any entrepreneur engaged in provision of legal or accounting services has reasons to believe that any cash or property transaction described in clause 2 of Article 6 hereof is or may be intended for terrorist (extremist) financing or legalization (laundering) of proceeds of crime, he or she shall report it to the authorized state body without notifying his or her client. 

Disclosure by such persons of information about suspicious cash or property transactions shall not constitute a breach of professional or other secrecy. 

The authorized state body shall establish the procedure for provision of information by such persons.”. 

Article 2.

This Act shall take effect after three months from the date of its official publication. 

Published in Erkintoo newspaper on June 12, 2009, No. 45–46 

The Government of the Kyrgyz Republic and the National Bank of the Kyrgyz Republic are ordered: 

· to bring their regulations in line with this Act; and 

· to develop regulations required for enforcement of this Act.

Kurmanbek Bakiyev, President of the Kyrgyz Republic 

Passed by the Supreme Council 

of the Kyrgyz Republic on April 9, 2009 

	EAG-V
	
	Annex 5 to EAG/FR (2009) 4

	2009

	Financial investigations initiated by the FIU 
	Requests from law enforcement
	Requests from FIU to financial institutions for additional information 
	Financial institutions’ replies to additional requests 
	ML/TF link revealed as a result of additional information provided by FIs 
	ML/TF link revealed through other means (FIU financial investigation, information from law enforcement) 
	Information forwarded to law enforcement

	ML
	TF
	ML
	TF
	ML
	TF
	ML
	TF
	ML
	TF
	ML
	TF
	ML
	TF

	112
	9
	32
	26
	53
	415
	49
	459
	16
	142
	16
	53
	9
	81

	2009

	Law enforcement investigations 


	Legal proceedings
	Confiscations and seizures of property 

	initiated by law enforcement agencies on the basis of their own files 
	initiated by law enforcement agencies on the basis of FIU files 
	criminal cases opened 
	cases tried 
	sentences passed 
	ML
	TF

	ML
	TF
	ML


	TF


	ML
	TF
	ML
	TF
	ML
	TF
	
	

	
	
	
	
	cases 
	persons 
	cases 
	persons 
	cases 
	persons 
	cases 
	persons 
	cases 
	persons 
	cases 
	amounts 
	cases 
	amounts 

	4
	24
	6
	8
	1
	2
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-


	2009

	Information about requests and other efforts 
	request for mutual legal assistance 
	extradition requests 
	other official requests for law enforcement assistance 
	FIU-initiated reports to foreign agencies 
	official assistance requests sent or received by supervision authorities 

	
	ML
	TF
	ML
	TF
	ML
	TF
	ML
	TF
	ML
	TF

	Sent 
	-
	-
	-
	-
	32
	9
	3
	4
	10
	8

	Received 
	-
	-
	-
	-
	33
	26
	3
	-
	23
	-


	2009

	Freezing of assets pursuant to UN Resolutions related to terrorist financing 

	number of persons or entities 
	value of assets frozen 

	-
	-

	2009

	Reports on cross-border movement of cash and bearer instruments (customs authorities) 

	ML
	TF

	-
	-


Statistics on some types of predicate crimes 
	№
	Type of offense 
	Criminal cases opened


	Criminal cases brought before court 

	1. 
	Illegal enterprise (Article 180) 
	36
	15

	2. 
	Pseudo-entrepreneurship (Article 182)
	14
	9

	3. 
	Unauthorized use of governmental loan (Article 185)
	94
	73

	4. 
	Fabrication, storage or sale of money or securities (Article 198)
	64
	8

	5. 
	Unlicensed manufacture and sale of alcohol and alcoholic beverages (Article 201)
	94
	97

	6. 
	Smuggling (Article 204)
	136
	114

	7. 
	Abuse of authority by executives of business or other entities (Article 221)
	42
	28

	8. 
	Illicit receipt of compensation by executives (Article 225)
	61
	58

	9. 
	Theft (Article 164) 
	8267
	5159

	10. 
	Fraud (Article 166)
	2105
	1665

	11. 
	Extortion (Article 170)
	86
	75

	12. 
	Legalization (laundering) of proceeds of crime (Article 183)
	1
	-

	13. 
	Financing of terrorism (Article 226-1)
	-
	-


	2009

	Reporting entities 
	Measures 

	
	audits 
	instructions (recommendations)
	fines 
	dismissal (disqualification) of management
	prohibition to engage in specified activities 
	suspension of operations/license
	revocation of licence

	
	field 
	desk 
	
	individuals 
	corporations 
	
	
	
	

	National Bank of the Kyrgyz Republic 



	commercial banks 
	19
	-
	15
	-
	-
	-
	-
	-
	-

	financial institutions 
	13
	-
	42
	-
	2
	-
	1
	-
	5

	exchange bureaus
	210
	-
	84
	44
	-
	-
	-
	3
	16

	credit unions
	110
	-
	158
	-
	1
	1
	2
	12
	3

	financial lease companies 
	-
	-
	-
	-
	-
	-
	-
	-
	-

	pawnshops and second-hand dealers
	19
	-
	20
	-
	-
	1
	-
	1
	1

	professional providers of money or value transfer services, including through specialized money transfer systems that do not require an account 
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Precious Metals Division of the Ministry of Finance of the Kyrgyz Republic 



	persons or entities engaging in transactions with precious metals, precious stones and jewels (including scrap) 
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Governmental Service for Supervision and Regulation of the Financial Market 



	insurance/reinsurance companies
	5
	-
	-
	-
	-
	-
	-
	-
	-

	professional participants of the securities market 
	4
	-
	-
	-
	-
	-
	-
	-
	-

	private pension schemes and pension asset managers
	-
	-
	-
	-
	-
	-
	-
	-
	-

	commodity exchanges 
	-
	-
	-
	-
	-
	-
	-
	-
	-

	casinos (including online casinos) and other gambling houses having slot machines, electronic roulettes, or wagering equipment, and bookmakers 
	14
	-
	-
	-
	-
	-
	-
	-
	-

	lottery operators
	8
	-
	-
	-
	-
	-
	-
	-
	-

	Ministry of Transport and Communications of the Kyrgyz Republic



	postal and telegraph operators providing money transfer services
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Governmental Registration Service 



	subordinate regional divisions that certify or register rights to moveable and immoveable property 
	-
	-
	-
	-
	-
	-
	-
	-
	-

	entities and agents (brokers) that deal in real estate or provide intermediary services for real property buyers or sellers (real estate agents) 
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Others 

	mortgage companies (not defined)
	-
	-
	-
	-
	-
	-
	-
	-
	-

	trust services providers (not defined)
	-
	-
	-
	-
	-
	-
	-
	-
	-

	notaries (non-reporting entities)
	-
	-
	-
	-
	-
	-
	-
	-
	-

	lawyers (non-reporting entities) 
	-
	-
	-
	-
	-
	-
	-
	-
	-

	accountants/auditors (non-reporting entities)
	-
	-
	-
	-
	-
	-
	-
	-
	-


	2009

	Statistics of reports received by FIU 

	Reporting entities 


	suspicious transactions reports 
	reports on transactions above designated threshold
	reports on international electronic wire transfers

(transaction codes -3000)

(banks/post) 

	
	ML
	TF
	ML
	TF
	ML
	TF

	commercial banks
	122226
	174
	666933
	132
	93
	2

	lending agencies (institutions) and their branches
	-
	-
	4055
	-
	-
	-

	credit unions
	-
	-
	-
	-
	-
	-

	insurance/reinsurance companies
	-
	-
	4
	-
	-
	-

	professional participants of the securities market 
	-
	-
	85
	-
	-
	-

	securities depositories 
	-
	-
	104
	-
	-
	-

	register holders (registrars)
	-
	-
	102
	-
	-
	-

	securities exchanges 
	-
	-
	52
	-
	-
	-

	pension asset managers
	-
	-
	-
	-
	-
	-

	financial lease companies)
	-
	-
	-
	-
	-
	-

	professional providers of money or value transfer services, including through specialized money transfer systems that do not require an account
	-
	-
	-
	-
	-
	-

	entities providing professional currency exchange or conversion services (exchange bureaus)
	-
	-
	-
	-
	-
	-

	pawnshops and second-hand dealers
	-
	-
	-
	-
	-
	-

	commodity exchanges
	-
	-
	-
	-
	-
	-

	casinos (including online casinos), gambling houses having slot machines, electronic roulettes, or wagering equipment, and bookmakers
	-
	-
	1
	-
	-
	-

	lottery operators
	-
	-
	-
	-
	-
	-

	private pension schemes
	-
	-
	-
	-
	-
	-

	entities and agents (brokers) that deal in real estate or provide intermediary services for real property buyers or sellers (real estate agents)
	-
	-
	-
	-
	-
	-

	persons or entities that engage in transactions with precious metals, precious stones and jewels (including scrap), to the extent that they make cash transactions with clients
	-
	-
	-
	-
	-
	-

	entities providing trust management services, including trust companies (excluding professional activities on the securities market)
	-
	-
	-
	-
	-
	-

	organisations that register and provide documentary proof of rights to moveable and immoveable property
	-
	-
	336
	-
	-
	-

	postal and telegraph operators providing money transfer services
	-
	-
	-
	-
	-
	-


� This report describes progress achieved for 10 months of 2009. 








